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PLAIN FACTS. &c. 



I HE year fucceeding that, in which America 


was firft difcovered, Pope Alexander the Sixth, 


-fi- by his bulls, dated 2d and 3d of May, 1493, 
munificently gave the whole of that vaft Continent,* of 
which but a fmall part was then known in Europe, to 
Ferdinand and Ifabella of Spain; following the example 
of one of his predecelTors, who, in 1440, had granted 
Africa to king Alphonfo the Fifth, of Portugal; not 
becaufe that Continent was uninhabited, but becaufe 
the nations fubfifting there were infidels, and confe- 
quently unjvfi pojfejfors of the country where their 
Creator had formed and placed them, f 

The difpofing power which had been in thefe in- 
ftances afitimed by Saint Peter’s pretended fuccelTors, 
over ^|lie countries of unchriftian nations, was, how¬ 
ever, too glaringly abfurd to be regarded by Popifh 
princes themfclves, even in that fuperftitious age; J and 
feveral of them in defiance of thefe papal grants, foon 
after, undertook difeoveries and fettlements in Africa 
and America, and particularly Henry the Seventh of 
England, who was a zealous R^oman Catholic, and who. 


within 


* A former infalUhle Pope had declared that nofuch Continent as Ame¬ 
rica did or could exift, and had denounced excommunication againll all 
who fhould believe flic contrary opinion. 

f “ Thus the Roniijh PonlilTs did nbt fcruple to break the rules of com- 
mon juliice and equity, t(} ferve the purpofes of their own worldly in- 
“ tereft and; glory. They dethroned princes, difpojfeffed -whole nations of their 
“ rightful inhabitants, transferred the properties of one people to another, 
“ turned out thofe, whorp God and nature put in pofleffion, for their 
“ own, votaries.” Hillory of peopling feveral parts of the world, and 
particularly of America. By John Harris, A. M. F. R. S. 

I We are told by Herrera, tliat Ferdinand and Ifabella accepted the 
papal grant in queltion from fome parti.cular reafons, contrary to the ad- 
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within three years after, viz. in I 49 '^> granted John 
Cabot and his three fons, with their alTociates, a com- 
miffion to navigate all parts of the ocean, in five Ihips, 
under the banners of England, for the purpofe of dif- 
covering (“ ad inveniendum fuis eorum propnis 
fumptibus et expenfis,” &c.) fuch heathen or inf del 
(“ gentilium et infidelium,” &c.) regions, countries 
or iflands, wherever ftuated, as were unknown to 
Chriftian ftates; with power to fet up the king s ftand- 
ard in any lands, iflands, &c. which they might dif- 
cover, not previoufyj>ccupied by ChrifianSy and to feize, 
conquer, and poflefs all fuch lands, iflands, &c. and 
as his liege vaflals, governors, locumtenentes or depu¬ 
ties, to hold dominion over, and have cxclufive pro¬ 
perty in the fame. 

Under this commilfion (which could convey no 
territorial property, as none had been then acquired) 
the Cabots difeovered Newfoundland, with fome other 
parts of the coaft of North America, and thereby gave 
the crown of England all the rights which could refult 
from the difeovery of countries, then inhabited and 
fhared by large nations or tribes of mankind; which 
however could at mofl: be no other than the privilege 
of forming eftablifliments in thefe countries, with the 
confent of the native proprietors, in preference to the 
fubjeas of any other ftate; for, No 

vl« of the Spanilh civilians and lawyers; and 

** expelled out of them, or deprived of -what * qtate Fa£ls^v 

» of the Pole, which, amongft thofe of the Romilh 
“ importance, and the entire conqueft of a peop e, _ and 

been no roRMea CoNraACT, do degenerate into a 
tefiable tyranny. \Vhat then ftall we fay of thofe, who pretend to a ngt>t 
of donjinion over free nations 1'' 
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Sidney, ** can give "what he has not. Whoever thcce- 
“ fore will pretend, that the King has beftowed this 
“ (landed) propertyy mujl provey that he, Jirjly had 
«« it himfelf, I confefs, that the Kings of Spain and 
“ Portugal obtained from the Popey grants of the ter- 
“ ritories they polTcfs in the Weft Indies; and that 
: this might be oi fame ftrength, if the Pope, as Vicar 

[ “ of Chrifiy had an abfolute dominion over the whole 

I « earth; but if that fail, the whole falls to the groundy 
« and he was ridiculoufly liberal of that, which no 
“ ways belonged to him:* Patents however for pro¬ 
moting difcoveries and fettlements in America were 
1 afterwards granted by queen Elizabeth, and king 
James and his fucceflbrs, who all denied the Pope’s 
authority over countries, on account of their being 
inhabited by infidels ; yet, as fome pretence was nc- 
ceflary to juftify thefe ufurpations, they, after the 
example of king Henry the Seventh, adopted the 
exploded diftinftion between the rights of Chri- 
i ftians and thofe of Infidels, and made it the only 
foundation of their refpeflivc American grants; all 
' of which contained thisy and only this provifioii, that 
the territories and diftrifls fo granted, be not previoujly 
“ occupied and pojfejfed by the fubjecls of any other Chri- 
“ Jlian prince or Jlate.” But if the princes and people 
of Europe, in more ignorant and fuperftitious ages, 
were fo far miflead by the emotions of avarice, ambi¬ 
tion, or religious pride, as to believe it juftifiable. for 
them to crofs the Atlantic, and ufurp the polTcffions 
of unoffending nations, only becaufe they did not be¬ 
lieve in religious dodlrines. of which they had never 
heard, yet the pervading liberal influence of philofo- 
phy, rcafon, and truth, has fince given us better no¬ 
tions of the rights of mankind, as well as of the obli¬ 
gations of morality and juftice; which certainly arc 

not 
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not confined to particular modes of faiths but extend 
univerfally to Jev^s and Gentiles, to Chriltians and 
Infidels. And, indeed, the injuftice of thefe attempts 
to ufurp the aboriginal polTeffions of fo many of our 
fellow creatures, from a defect in their religious opini¬ 
ons, was fo inanifeft, that they never could have been 
fuggefted by any other than the deteftable policy, and 
unchriftlan ambition, which for many ages governed the 
nieafures of the Papal See. 

“ Avides ravifleurs des richefles des autres 

“ IIs quittent lew pais, pourinnonder Its notres.” 

Racine, 

The Divine Author of our holy religion, when on 
earth, affumed no temporal dominion or property, but 
fubmitted himfelf on every occafion, even when cri¬ 
minally arraigned, to the jurifdiaion and authority, of 
Infidel magiftrates, declaring that his kingdom -was not 
of this world; and furely none of his difci'ples can juftly 
arrogate to themfelves powers which their great Mafter 
has difclaimed, nor pretend, that he has any where 
audiorized them to expeft earthly dominion or riches 
as the rewards of piety and virtue; much lefscan they 
plead his permiffion to acquire them by injuftice and 
violence. ^ 

The great univerfal Parent of mankind, when he 
gave exiftence to the native inhabitants of America, 
commanded them, by the firft immutable law of nature 
to preferve that exiftence; and that they might be en¬ 
abled to do it, he muft have given them an indefeafible 
right to enjoy the countries where his providence had 
placed them; humbly awaiting that progrefs of events, 
by which in due time they would probably have ad¬ 
vanced, as our progenitors have done, from the rude 
ignorance of a ftaie of nature, to the fplend'id acquire¬ 
ments of civilization. 


All 






All the nations of Europe, and indeed of the world, 
h-vf. been as unchriftian and asfavage as the aborigines 
in An.erica 5 * and if ignorance either in matters of 
religion or fcience, could defeat the title of a people 
to their country, the Engli/b muft be unjuft poffeflbrs 
of the Britifli foil, and incapable of conveying it to 

their pofterity.--The right of territory in a com- 

^ munity is, however, founded on the great natural law 
of felf-prefervation, and arifes neither from the per- 
fcflion of our religious opinions, nor from our pro- 
grefs in the refinements of civilization; being antece- 
: dent to all thefe adventitious circumftances. Let it be, 

; fays Lord Bolingbroke, That the Aborigenes^ the 
“ GetulianSy the LybianSy and the inhabitants of the 
. “ inward parts of Africa had neither -written laws, 
nor civil magiftrate?, will it follow, that they had no 

“ citjlomsy 

t • “ The Grecians derire their own origin from unfettled tribes, whofe 
frequent migrations are a proof of the rude and infant flate of their com¬ 
munities. The Gauls and Germans are come to our knowledge with the 
marks of a fimilar condition; and the inhabitants of Britain, at the time 
• of the firft'Roman invafions, refembled in many things the prefrnt natives 
I of North America. They were ignorant of agriculture, they painted 
their bodies, and ufedfor cloathing the Ikins of hearts.” Fergufon’s HMh 
of Civil Society. 

Ferdinand, itingof Spain, in the year 1509, ertablilhedtwogovernments 
upon the continent of America. One exftnding from Cape de Vela to the 
\ Gulph of Darien, and the other from thence to Cape Gracias a Dios. 

! The former was given by patent to Alonfo de Ojeda; the latter to Diego 
de Nicuerta. The celebrated Dr. Robertfon remarks, in his Hirtory of 
America, vol. i, “ That in order to give their title to thofe countries 
“ feme appearance of validity, feveral of the mort eminent divines and 
“ lawyers in Spain, wcrc'employed to preferibe the mode in which they 
f “ rtiould take pofleffion of them. They inrtrufted thofe invaders, as foon 
^ “ as they landed on the continent, to declare to the natives the principal 
articles of the chriflian faith; to acquaint them in particular 
s^h the fupreme jurifdiftion of the Pope over all the kingdoms of the 
. “ earth; to inform them of the grant which this Holy Pontiff had made 
i “ of their country, to the King of Spain, ^cc. As the inhabitants of the 
“ continent could not at once yield artent to doftrines too refined for 
“ their uncultivated underftandings, and explained to them by inter- 
“ preters imperfcftly acquainted with their language, they did not con- 
“ ceive ho-w a foreign prieB (the Pope) of whom they had never heard, 
“ could have any right to difpofe of their country; or how an unknown 

‘‘ prince rtiould claim jurifdiftion over them, as his fubjefts;--they, 

, “ therefore, fiercely oppofed the neia invaders of their territories." 
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** cvjioms, which were among them, equivalent to laws J 
no Fathers, no Elders, that fuppliedthe place of civil 
magijlrates} no forms of governmehty becaufe they 
“ had not ihofe of civil government.”* The produce 
of the earth is neceflary to fubfift its inhabitants; and 
if the Creator of mankind had made it juftifiable for 
Chriftians to deprive unbelieving nations of their na* 
tivc countries, we muft, from his acknowledged attri¬ 
butes prefume, that he would have fo formed the latter* 
as, to enable them to fubftjl without foodk But as he has 
made no difference between the natural wants and fa¬ 
culties of Chriftians and thofe of Infidels, we may fafely 
affirm, that whatever fpiritual advantages are allotted 
to the former, our common Parent has made no di- 
ftin<ftion between the temporal rights of his creatures ; 
and indeed all dijiinclions of this nature have been 
either overlooked or rejefled by every approved writer 
on the laws nature or of nations; and Mr. Hume 
pertinently obferves, “ That all the laws of nature, 
which regulate property, as well as all civil laws, 
are general, and regard alone fome effential cir- 
“ cumftances of the cafe, without taking into confi- 
*• deration t^e char alter s, ftuatioiis and connexions of 
“ the perfons concernedr Public utility requires, that 
“ property ffiould be regulated, not by partial, but by 
“ general, inflexible rules.” Thefe diftinXions can have 
no foundation in the civil law, which was inftituted 
before Chriftianity; And they are by no means even ju- 
ftifiablfc on the principles of jurifprudencc.t Nothing 
more can therefore be neccffary to reprobate a claim, 

whith 

• Bolingbroke's Philofbphical Works, Vol. 4. 

I At an important trial of Campbell againft Hall, in the court of 
King’s Bench, England refpefting the duty of four and an half^er cent, 
impofed in the Ifland oiGrenada by royal prerogative, this opinion, that 
Chriftians have a right to Heathen countries being cafually mentioned, 
■was ridiculed by Lord Mansfield, and the other judges, as well as by all 
the council prefent. 






■which is not only unfupported by any divine or human 
authority, but is in itfelf moft ffnreafonable, unjuft, and 
cruel. It may not be improper, however, to fubjoin 
the following extraift from an opinion jointly given by 
Lord Chancellor Camden and the late Mr. Yorke (af¬ 
terwards Lord Chancellor Morden) refpefting the r^ght 
of the Heathen M\2 X\c States to their refpeftive terri¬ 
tories. In 1757, the Eaft India Comp'any of London 
petiliofied the King, that in a new charter which was 
then feliciting, a claufe might be inferred, for enabling 
them to hold and enjoy, fubjeft to the King’s right of 
fovereignty, all fuch diftrifls and territories as they had 
acquired, or might hereafter acquire, (in Afia) from 
any nation, ftate, or people,' by treaty, grant, or 
Conqueft; upon which thefe refpeftable lawyers ^being 
then the King of England’s Attorney amd Solicitor Ge¬ 
neral) officially advifed him, “ that in refpefi to fuch 
territories as have been, or ffiall be acquired by treaty 
“ or grant from the Great Mogul, or any of the Indian 
“ princes or governments, your Majefty’s letters patent 
are not necejjdry; the property of the foilvejiing in the 
“ Company by the Indian grant fubjefl only to your Ma- 
“ jefties right of fovereignty over the fettlements, as 
“ Englifli fettlements, and over the inhabitants, as En- 
“ glifli fubjedls, who carry with them your Majefties 
“ laws wherever they form colonies, and receive your 
Majiefties proteftion by virtue of yohr royal char- 

“ ters.”-This moft refpeffable opinion in favour of 

the abfolute right of Heathen Ajiatics to their feveral 
territortes, applies direfWy to fupport the fame right, 
as vefted in Heathen Americans t for if the title of the 
latter were defeftive on account of their infidelity, the 
fame caufe muft deftroy the right of the people of 
Hindoftan, China, and every other Infidel nation, to 
the countries they inhabit. 

B 


Having 
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Having thus fufliciently refuted the pretence on 
which the Pope, and^Tcveral European princes, af- 
fumed a power of granting away the foil of America, 
and having thereby vindicated the title of the aborigines 
of that Continent from all impeachment, on account 
of their ignorance of Chriftianity, let us next examine 
how far their right to the countries inhabited by them, 
is in other refpefls valid, according to the laius of 
nature and of nations, 

America, at its firft difeovery, was found to be 
inhabited and poflelTed by numerous tribes or nations 
of people, who had divided that Continent between 
themfelves, allotting to each its known and determinate 
lhare: how long thefe people had thus occupied their 
refpedlive diftrifts, is altogether unknown; this how¬ 
ever is certain, that no knowledge remains of the time 
or manner of their introdudlion, and whatever might 
have been their origin, they undoubtedly were the 
original and firft occupants and polTelTors of the 
country, and confequently muft have had the beft and 
moft unexceptionable title to it; as none elfe could 
poflibly have a claim prior to their own. In this ftate 
then, no European prince could derive a title to the 
foil of America from difeovery^* becaufe that (as all 
civilians, &c. agree) can give a right only to lands 
and things, which havp either never been owned and 

polTefied, 

* “ It IS univerfally acknowledged, that difeovery, the only title that 
“ any European fiate could alledge to the lands of America, affords no 
“ juft claim to any but dereliFt, or uai^^habited lands, which th^e of Ame- 
“ rica are not. It has indeed been fuggefled by papal ingenuity in f^per- 
“ ftitious ages, that waj the only juft foundation of dominion ;— 
“ fhe chriftians alone had a right to inherit the earth, and that uubeliev- 
“ ing nations ought to be regarded as unjuft.pofteflbrs of the country, 
“ where God had placed them; and fuch were the pretences on which 
“ Pope Eugene the Fourth, in 1440, granted yf/Wca to Alphonfo, King of 
“ Portugal; and on the fame pretence, Pope Alexander the Sixth, and 
“ federal European princes afterwards, difpofed of the countries of Ame- 
“ rica: but all diftinflions between therights of chriftian and 
“ inftdcl nations have long fiiicc been exploded.” Gri$lh, vol, 10. 
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poflelTed, or which, after having been owned and 
poflefled, ^ were voluntarily dsferted by the owner, as 
not .worth the trouble of keeping; and fo clearly were 
the Englijh commiffioners of this opinion, that they 
obferved to the French commiffioners at Paris, the i 5th 
of November, 175,relative to the ifland oi , Saint 
Lucea, “ That there can be no abfolute dcreliBien of 
any country, but where the lajl pofleflor leaves it 
voluntarily, and without any apparent neceffity^ 
** that to make fuch dereliftion in one people a found- 
“ ation of right in any other coming after them, it is 
** neceflary that the acquiefccnce of the jirjl power, 
under the polTeffion of the latter, mull have been 
aif acquiefccnce intended voluntarily., and clearly 
“ manifefted; and that neither a defertion forced 
“ upon any people by an enemy, nor a temporary 
“ acquiefccnce under that expulfion occafioned by ne- 
ceffity, do exiinguijh the right of any people to the 
“ country they fo abandon.” Property, however, 
when found^ thefe circumftances, wdthouuan owner, 
may be appropriated and poffiefled by the firft finder, 

who ^lus renders it his own property by occupancy^ - 

“ ^tod enim ejl^ niillius per occupationem acquiritiir ejus 
dominium;" et “ qhod quifque occiipajfet, id proprium 
haherct"* Primus acquirandi modusj qui juris gen¬ 
tium a Romanis dicitur^ ejl occupatio corum, que nul- 
lius flint. Grotius, lib. 2, ch. 2. Idem, 1. i, and 
Puffendorf, lib. 4, ch. 6, feiSl. 12. Cicero alfo ob- 

ferves, “ ^lod cuique obtiget, id quifque teneatP- - 

But as the Continent of America was neither dereliB 
nor uninhabited, we may fafely conclude, that the firft 
European emigrants to America had no right to efta- 

bliftt 


' PtifTcnd. de Jur. Nat. & Gent. lib. IV. cap. 7, 
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blifli themfelves there,* "without the confent of the na¬ 
tive proprietors y\ and that the feveral grants of Ame¬ 
rican territory, which they received from their refpec- 
tive fovereigns, could 2.Sor6.ion\y nominalfanBions iov 
thefe undertakings- The ingenious Mr. Dummer, in 
his defence of the New England charters, maintains, 
that the crown neither did nor could grant the foil of 
America, having jn itfelf no right thereto. The firfl; 
Ehglifh fettlement having been there by a patent from 
queen Elizabeth to Sir Walter Raleigh, he alks “ if 
“ £he had any right, what was it, and from whence 
derived, It was not” adds he, “ a right of inhe- 
“ ritance, becaufc thofe countries did not defcend to 
‘‘ her from her anceftors;—^not of conqueft, becaufe 
“ Ihe neither conquered, nor attempted to conquer 
“ themj befides, it would be hard to conceive how a 

“ conqueft 

* Blackflone, fpeaking of the right of migratian, or of fending 

colonies to find out new habitations, when the mother country, was over¬ 
charged with inhabitants, fays, “ fo long as it was cogAed to the ftoqk- 
“ ing and cultivation of dejcrt uninhalited countries, it CTpt ftri£lly within 
the limits of the law of nature. But (continues he) how far the feiz- 
ing on countries already peopled, and driving out the innocent and de- 
fencelefs natives, merely becaufe they differed from their invaders in 
language, in religion, in cuftoms, in government, or in colour; how 
far fuch conduit was ^nfonant to nature, t« reafon, or to Chriftianity, 
defervcd well to be confidered by thofe who have rendered their names 
immortal by thus civiliiing mankind.” - 

f L’Abbe Reymi, the ingenious author of the Hiftory of the fettle- 
lents of the Europeans in the Eaft and Weft-Indies, remarks, “ That 
Rkbeck, the Founder of the Dutch Colony at the Cape of Good Hope, 
in conformity to the notions then unhjjrpily prevailing among the 
Europeans, began to take poffcflfion of the moft commodious part of the 
territory of the Hottentots, and he afterwards defigned to fix himfelf 
there. This behaviour (the Abbe obferves) difpleafed the natives .— 
On mhdt pretence, faid their Envo^ to thefe ftrangers, have you foivn our. 
lands? Why do you employ them to feed year cattle.^ How would you 
behave, if you faw your own fields invaded in this manner? You fortify 
yourfelves with no other view than to reduce the Hottentots to flavery. 
Thefe remonftrances (continues our author) were followed by fome 
hoftilitics, which brought the founder of the cplony back to thofe 
principles of jujlice and humanity, that w ere agreeable to his natural 
charaiter. He purchafed the country he wanted to occupytfor the fum of' 
90,000 /; ur<i C£3<)3Ti 10 Jlerling) which was paid in merchandize. All 


parties were reconciled, and from that ti 
farther difturbancc.” , 


this, there has been r 







« conqueft, where there was no preceding injuij or 
provocation, could create a right:*——nor did it 
“ arife by pur chafe, no money or other valuable con- 
“ fideration having been paid; nor could flie claim by 
prior difeovery, or preoccupancy, becaufe they give a 
« right 9nly to uninhabited landsy\ which thefe were 
“ not, being full of inhabitants, who undoubtedly had 
“ as good a right to their own country, as the Euro- 
« peans had to theirs. And^re no body will fay, 
« in plain terms, that we have any claim upon the 
“ foot that we are Chriftians, and they are Heathens.^ 
“ Rome itfelf (continues he) imperious as fhe is, never 
« carried her pretences to this height*, for though 
« fome ^f her doftors have taught, abfurdly enough, 
that dominion is founded in grace, none of them have 

“ faid 


• See Burlemaqui, vol. a. j «. • 

+ The following authoritative fafts cftablilh and cenfirm this doftrine. 

On the a7th of April, i6io, King the Firft grated hy charter 

KTevifomdland to the Earl of Northampton and others; and as the grinds 
for fuch grant, it is declared in the faid charter “1 hat he.ng aM 
« the country adjoining to which, where our fubjefts have been ufed to 
“ filh, remaineth fidefiiMe and defolate of inhabitants, Ihzl fcarce anyone 

favage perfon hath in many years been feen in mod parts thereof, and 
“ well knowing, that the fame lying and being fo vacant, is as well for tlie 
“ reafons aforefaid, as for many other reafons, very commodious for us, 
“ and our dominions; and that by the lam of nature and nations, we 
» our royal authority/>o#/j ourfelves, and mak^grant thereof, without 
“ doing wrong to any other prince or (late, coi,ndcring they cannot jullly 
“ pretend any fo«:reignty or right thereunto^ ih teCpea that the fame re- 
» mainethfo vacant, and not adually foffeffcd and inhabited by any chrifhan, 

“ OR OTHER WHATSOEVER.” c ^ , r 

In l6ao, “ Divers of the Englilh nation finding the ifiands of Cate.ine 
“ and Tortuga unfoff^ed sssiA of inhabitants, did thereupon feize 

«• and begin to plant colonies on them, giving to the former the name of 
“ the ijland of Providence, and to the latter the name of the ifiand of 
“ Affociation; and which they continuing to inhabit and occu^ after 
“ the eftablilhmentof peace between his BritannicMajeftyt^atholic 
“ Kin?, anno l6to, the Spawiardr became thereat offended, andfnerefore 
complained thereof to King Charles the Firji by thcivAmbafador, mho 
who gave in aufwer to the faid complaint, that Ins ffjeHs having/caad 
» thofe iflands, both unpoffeffed by the Spaniards, and uninhabited by any 
other people whatsoever, had thereupon, by the laws of nature, as 
“ well as of nations, a liberty apd right to fit down and plant there. — 
Defence of the Scots Settlement at Darien, &c. in 1699, p. 69, 60. 
t Piitfendorf. page 98. • 


f 
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“ fald that property is. There remains then, (He 
“ adds) no other right.* but what is derived from ^he 

native lords of the foil, and that is what the firft 
“ New England planters relied on, having purchafed 
“ it, &c.” 

The fcveral nations or tribes of America, having 
been ’till then unknown to all other princes or ftates 
could not poffibly have owed eithc^fubjeflion or alle¬ 
giance to any e.arthly power and confequently muft have 
been independent communities, and as fuch, muft have 
been capable of acquiring territories, and other kind 
of property, in the fame manner, and by the fame 
means as other communities make the like acquifitions. 
The moft common and effectual means, by wh^ch a na¬ 
tion and people may acquire the property of a country 
is original or primitive occupancy. A nation fays 
“ Dr. Rutherforth.f by fettling upon any tra<ft of 
** land, which at the time of fuch fettlement had no 
“ other owner, acquires, in refpefl of all other na- 
“ tions, an exclufive right of full or abfolute proper- 
“ ty, not only in the land, but in the waters likewife 

that 

• The patriotic and learned Dr. Price, in anfwer to Aich courtly wri¬ 
ters as aflerted “ The land, on which the Americans had fettled, was 
'• owrj”—alks, “ But how eameitoors.^ If failing along a coaft can give 
“ a right to a country,^then might the people of become, as foon 
“ as they pleale, the proprietors of Britain. Nothing can be more chime- 
“ rical than propeitykfounded on fuch a reafon. If the land on which 
“ the colonies fiift fettled, had any proprietors, they-u-ere the natives; 

“ greateft part of which/icy (the colonifls) of the natives." _- 

Obfervations on the Nature of Civil Liberty, &c. London, 1776. 

“ Although Spain, by an imaginary title or gift from the Pope, had 
" laid a formal claim to the whole of America, yet every other nation 
“ thay^eafed, took the liberty to occupy and pofTcfs in their own right, 

“ fueb^rant and uninhabited lands in America, as they happened from 
time to time to difeover by their own'induftry, and at their own pro- 
per cxpencc, eftablifeing their refpeftive titles in conqueft, in lawful 

•' war, treaty, purchafe, or fame kind of amicable agreement-with the natives, 

which to do the Englilh nation juftice, has been the only foundation of 
“ their equitable unA folid claim to all the pofleflions, which they hold at 
this time in America." Hiflory of the Britilh Plantations in America. 
Part the ift, by Sir William Keith, Baronet, London, 1738. 

I Inilitutes of Natural Law, B. II. cap. 9. 
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'* that are included within the land, fuch as rivers 
“ pools, creeks, or bays. . This abfolute property of 
a nation, in what it has thus feized upon, is its right 
of territory.” “ Occupancy, (adds he) in the 
‘ grofs, gave the nation, from the firft, a right of 
‘ abfolute property in the land where it fettled. But 

* a fubTequent diftribution and affignment, or a fub- 

* fequent occupancy in parcels, gives the fcveral mcm- 
‘ bers of the nation private property in their refpec- 

* tive fliares.” 

Judge Blackjione alfo fays that “ as occupancy gave 
^ the right to the temporary ufe of the foil, fo it is 
‘ agreed upon all hands, that occupancy gave alfo the 

* original right to the permanent property, in the 

* fubftance of the earth itfelf, which excludes every 
‘ one elfe but the owner, from the ufe of it. There 
' is, indeed, (obferves he) fome difference among the 
' writers on natural law, concerning the reafon "why 
' occupancy fhould convey this right, and inveft one 
' with this abfolute property j Crotius zxid Puffendorf* 

' infifting, that this right of occupancy is founded 

upon a tacit and implied affent of all mankind, that 
■ the firft occupant ftiould become the owner. And ' 
BarbeyrciCy Titian^ Mr. Lockcy and others, holding 
there is no fuch implied affent; neither is it necef- 
fary that there ftiould be, for that the very afl of 
occupancy alone, being a degree of bodily labour, 
is from a principle of natural juftice, without any 
“ confenc 


* “ After men came to a refolntion of quitting the primitire commu- 
“ nion, upon the rtrength of a previous contrail, they afligned to each 
“ perfon his (hare out of the general (lock, either hy the authority of 
“ parents, or by nniverfal confent, or by lot, or fometimes by the free 
“ choice of the party receiving. fJow it was at the fame time agreed, . 
“ that whatever did not come under this grand divifion, (hould pafs to 
“ the firft occupant, that is, to him who, before others, took bodily 
“ poireflion of it, with intention to'keep it as his own.’* 

Thefc are the words of Puffendorf, who concludes with Grotius, that 
whereas originary acquifition was at firft made by divifion, “ it canbe 
“ now made only by ocenpancy." 


m 
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*• confent or compaft, fufficient of kfelf to gain altitle. 
A difpute (continues he ) that favours too much of 
nice and fcholaftic refinement; however both fides 
agree in this, that occupancy is the thing by which 
the title was in fa£t originally gained: every man 
faving to his own continued ufe fuch fpots of ground 
“ as he found moft agreeable to his own convenience, 
provided he found them unoccupied by any one elfe.” 
And of this opinion was Woolajlony who fays, “ That 
the firft polTeflion of a thing gives the pofleflbr a 
greater right to it, than any other man has, or can 
** have, ’til he and all that claim under him, are ex- 
“ tin&. To fay prime occupancy gives no right, is 
inconfiftent with the peace and happinefs of mankind 
“ in general.”* 

Thefe authorities (though abundance of others 
might be cited) will fufficiently prove, that occupancy 
has been univerfally admitted, as fuflScient to veft the 
property of a country, or diftridl in a nation, or tribe 
occupying the fame; and confequently, that the abo¬ 
rigines of America have an abfolute exclufive right to 
the countries they poflefs;- -they, by the immemorial, 
uninterrupted exercife of every aft, which is neceflary 
to conftitute occupancy^ either by the law§ of nature, 
or of nations, muft have acquired a. valid tide to 
their territories, if even the poffeffion had been at firft 
unjuftly gained. But furely this was not the cafe; for 
whether we confider them as having been, by divine 
providence, firft tranfplanted to America, or as having 
been (according to their own belief) created there^ f 
yet, in either cafe, their polTeffion muft have been 
obtained without thofe crimes, or that injufticc, on 

which 


1 

1 

\ 


i 

I 


* See WoolaHon’s Religion of Nature. 

f “ For we muft tell you, that long before one hundred years, our an-. 
“ ceftors came e«/ of this very ground, and their children have remained 
" here ever fince.” Speech oi the fix nations at the treaty of Lancafter. 
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tviiich European titles are frequently founded:-for’ 

it muft have been given by th^ hand of that Being,’ 
hx)ho created the -world, and is the meji rightful difpofer 
of it. And notwithftanding the princes of Europe 
arrogantly aflumed the dominion and property of A- 
merica, ftill the right of the Indian natives has been fo 
evident, and the injujlice of taking it from them has 
been fo fenfibly felt, that moft of the fovereigns of 
Europe have been compelled, by the force of truth and 
juftice, to acknowledge the Indian tribes or nations to 
be independent commtmities; and to recognize their 
right to the feveral countries inhabited by them, but 
alfo to purchafe tinder that right. 

In 1 66'2f King Charles the Second granted the char¬ 
ter of Rhode If and, &c. and therein is recited, that, 
** They the faid John Clerk, Benjamin Arnold, &c. 
** and the reft of the purchafers and inhabitants of 
** our ifland, called Rhode Ifland, and the reft of the 
colony of Providence plantations, did tranfplant 
themfelves into the midft of the Indian nations, who, 
as we are informed, are the mcfl potent princes and 
people of all that country, where, by the good pro- 
“ vidence of God upon their labour and induftry, 
“ they have not only been prefervedi to admiration, 
but have increafed and profpered, and are feized and 
P<>(f^Jf'^d, by purchafe and confent of the faid natives, 
to their full content, of fuch lands, rivers, harbours 
‘‘ and roads, as are very convenient both for planta- 
tions, and building fhips,” &c. And in 1663, the 
following circular letter was tranfmitted by the King's 
command, June the 21ft, 1663, to the Governor and 
jiffociates of the Maffachiifet's, Plymouth, Neio Haven, 
and Conneliicut colonies. 


G 


Charles 







Charles It. 

Trusty and well beloved, We greet you well. 
JJ/'HE RE/1 Sy We have been given to underftand, 
that our good fubjeas, Thomas Chiffinch, John 
Scott, John Winthrop, Daniel Dennifon, Simon Brad- 
ftreet, Thomas IMiller, Richard Smith, Edward Hutch- 
infon, Amos Richardfon, John Alcock, William Hud- 
fon, and their Aflbciates, having, in the right of 
Major Alherton, a juft propriety in the Narraganfet 
country in New England, by grants from the native 
princes of that country, and being defirous to improve it 
into an Englifto colony and plantation, to the enlarging of 
our empire, and the common good of our fubjeds, 
they are yet daily difturbed, and unjuftly molefted in their 
pojfejjion and laudable endeavours, by certain unreafon- 
able and turbulent fpirits of Providence colony, of 
New England aforpfaid, to the great fc^andal of juftice 
and government, and the imminent difcouragement of 
that hopeful plantation. 


We have therefore thought fit hereby effbaually to 
recommend the faid proprietors to your neighbourly 
kindnefs and proteftion; the proprietors to be per¬ 
mitted peaceably to improve their colony and planta¬ 
tion, in New England, willing you, on all ocedftons to 
be ajffting to them, againft Rich unjuft oppreffions and 
moleftations, that fo they may be fecured in the full and 
peaceable enjoyment of their said Country, ac¬ 
cording to the right and title they have to it, wherein 
we will not doubt of your readinefs and care, and 
fliall, on all good occafions, exprefs how gracioufly we 
accep jf your compliance with our recommendation; 
and 1 we bid you farewell. 

Giv n at our Court at Whitehall, the 2 ift day of Jun^, 1662,- 

in he 15th year of our reign. ^ 

By his Majefty’s command, 

Minuu. of Cou„cllW«,W/. 
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King Charles the Second alfo granted a charter ot 
incorporation to Lord Willoughby of Parham, for the 
colony of Surinam, and therein, in the moft explicit 
manner, acknowledged the original right of the Indi¬ 
ans to the fame. The charter mentions “ the laiuful 
“ and title oihavo. the faid Lord Willoughby 

“ and his heirs, of, in, and to the aforefaid part of 
“ the main land within the rivers and limits aforefaid, 

“ fo acquired by, and contraCled for -with 'the native 
“ e-wners, and inhabitants thereof,” and declares, 
that the faid colony “ ought to be encouraged and 
“ provided of good and necelTary laws for the orderly 
government thereof, that fo, not only the trade, but 
“ alfo the dominion of this our kingdom may be thereby 
“ much augmented and increafed,” and that for the 
purpofe “ of ratifying and confirming, as much as 
“ IN us lies, the just and lawful title and 
right of him the faid Lord Willoughby, and his n 
heirs and afligns, of and into the fame, in as ampl^ 
a manner as hath at any time heretofore 
ed to any perfon or perfons, owner or owners, pro^ 

‘‘ prietor or proprietors, lord or lords of any other 
“ plantation in America. 

We do therefore,” &c.* 

Soon after the Englifli had eftablifhed themfelves in 
America, the Dutch made fettlemcnts at New York, 
and at the mouth of the river Delaware, and alfo at 
the entrance of Connedicut river; and at each of thefc 
fettlements, they purchafed the foil of its native Indian 
inhabitants:! they, however, deferted the two laft 
fettlements, but extended that of New York. The 
Dutch had not long abandoned th? river Delaware, 
before a number of Swedes and Finns, encouraged by 

Gufiavus 

* Recorded in the Rolls Chape!,—Chancery Lane, London, 
t See Smith’s Hiftory of New York. 
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Giijlavus Adolphusy tranfported and eftabliflied them-a 
felves there, and “ purchafed of the Indians the lands 
from Cape Inlopen to the Falls of Dela^warcy on both 
“ fides of the river, which they called New Swedeland 
Stream, and made prefents to the Indian chiefs to 
‘' obtain peaceable pofleffion of the land fo purchafed.”* 
The Dutch notwithftanding aflerted their pretenfions to 
the country, (having previoufly eftabliflied themfelves 
on a part of it within the Capes of Delaware) and 
grounded their claim on a piirchafcy which they had 
made, July 19, 1651, from the Indian owners of all 
the lands “ beginning at the weft fide of the Muniqua 
“ or.Chriftiana Kill, in the Indian Language named 
“ Sufpecough, and extending to the mouth of the bay 
or river called Boompt Hook, in the Indian language 
Cannareffe, and fo far inland as the bounds and lir 
mits of the Muniquas land, with all the ftreams, 
appurtenances and dependencies thereof.”t"'~"-^n& 
the Court of Sweden apprehended alfo, that no legal 
or juft title could be acquii-ed for lands in America, 
except by grant or cejjion from the native proprietors 
thereof; and therefore that Court, in 1656, prefented 
the following Memorial to their High Mightinefles the 

States General of Holland.- 

“ THE underwritten Refident of Sweden doth find 
himfelf pbliged, by exprefs order, to declare unto 
“ their High and Mighty Lordfliips herewith, that the 
“ commijfioners of the IVefi India company in this country 
“ in the New Netherlands, now, the laft fummer, did 
“ unexpeftedly aflault, by force of arms, the Swedifb 
“ colojiy there; taking from them their forts, and 
drove away the inhabitants, and wholly dlfpolTelTed 

« the 


* Smith’s Hvftory of New Jerfey. 

+ Smith’s Hiftory of New York, and the Aflcmhly of Pennfylvania in 
j68z, declared “ this land to hav^bcen poffejid by the Dutch, jartd bought 
f‘ by them of the natives." 
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« the Swedifli company o£ their diftri^l;—It is true 
and without difpute.” 

(The further obferved) “That xheSwediJhcom- 

** party did acquire, optimotitulojuris, that part 
“ which they poflefled, and did buy it of the natives, 
and confequently have had pofleffion of it for feve- 
“ ral years; and without that (purchafe) the 
“ IVe^ India company of thefe countries did never pre- 
‘‘ tend to any thing. Wljsrefore the faid Refident 
“ doth not doubt but thefe hoftilities will very much 
“ difpleafe their High and Mighty Lordfhips; and 
“ doth defire, in the name of his moft gracious King 
and Lord (of Sweden) that their High and Mighty 
“ Lordfliips would be pleafed to take fome fpeedy 
order for the redreffing of fuch unlawful proceed- 
“ ings,——as the juftice, the mutual amity between 
“ both nations, and the confequence of the bufinefs 
require, and is expelled from their High Wifdoms, 
whereby the Svxediflo company may be reftored un- 
demnificd. Done at the Hague the 22d March, 1656. 
[N. S.] Signed, H. Appleboomr* 

In 1664, Colonel Nichols, Sir'Robert Carre, and 
two other Britifli commiflioners, with a fmall fleet and 
army, reduced all the Dutch pofleflions in that part of 
America, to the dominion of the crown of England, and 
when thefe forces were before the city of New Amfter- 
dam (fince New York) and had fummoned the Gover¬ 
nor and Magiftrates to furrender to the King, they an- 
fwered, that they ** had purchafed the land of the na- 
tives, princes of the"country, and had continued in 
** the uinterrupted pofTeffion thereof, and that they 
“ made no doubt, that if his Majefty of. Great Britain 
were truly informed of thefe fafts, he was too ju- 
dicious' to give any order, that the places and foi*- 
trefles in their hands fhould be given up,” &c. 

After 


• Thurloc’s State Papers, Tel. 5. 
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After the Dutch fettlements in this part of America 
were reduced, Colonel Richard Nichols, Sir Robert 
Carre, George Cartwright, and Samuel Maverick 
Efqrs. fet out, agreeable to a fpecial commiffion from 
King Charles the Second, to vilit the feveral New Eng, 
land colonies, and enquire into particular abufes which 
had been complained of, in the adminiftration of juf- 
tice and of government in thefe colonies: and the 
inftruaions which they received Irom the King, re- 
fpeaing the objeds of their vilit, afford another proof, 
that he confidered the Indian nations of America as 
independent Jlates, intitled to the general benefits of 
property and of juftic£:-Part of thefe inftruaions 
were as follow, viz. 

“ You fliall inform yourfelves of the ftate of the 
neighbouring Indian princes, and enquire what 
treaties have been made between -them and any of 
^ the Kings fubjeas; and if there has been any fail- 

of any of his Majefty’s fubjeas, you 
«. courfe, that reparation and fatif- 

made/.r any injury fujlained thereby; and 
fliall ufe all ways and mean? to let thofe princes, 

“ inlheil bdire-'’ Majefty-s charge 

In the year 1684, the Lord Heward of Effingham, 

ith the Stx Nations: and on the 13th ofjuly, in the 
prefenee of the Governor of New Tork, and fhe ma- 
Jlianj, he addrelTcd a fpeech to them, con- 
ammg propolals for a future alliance and friendlhlp, 
which were formally accepted and ratified. And hefe 
. .S proper to obferve, that the Six Nations had be „ 
ftequently at war with the French, and were confidered 


* Hutch. Hid. Mairachufct’s Bay, toI. i. 
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as a moft important barrier to our frontier American 
fettlementsj and it therefore became expedient not only 
to perpetuate their union with the Englifli Colonies, but 
alfo to prevent the lolTes of ftrength and of numbers, 
which they daily fuffered from the hoftilities of the 
French and their Indian allies, whilA the crowns of 
England and France were at peace. For this purpofe 
Colonel Du7igan, thfcn Governor of New York, ftrong- 
ly advifed and folicite^f them to put their country wider 
the King’s protecliony as an expedient that would pre- 
ferve them from the attacks of»the French, who were 
the^-endeavouring totally to extirpate them, chiefly on ac¬ 
count of their former fidelity to the Englilh: this the 
Indians confented to do, expecting thereby to acquire 
a newfecurity, without lofing either their property or 
independency;* and inftruments were at two fubfequent 
treaties executed for fubmitting their lands to the crown 
of England, “ to be proteEled and defended by his Ma- 
“ jefty, his heirs and fuccelTors for ever, to and for 
“ the life of them (the faid Indians) their heirs and fuc- 
ceirors;”t by which the public faith was folemnly 
plighted to guarranty, and maintain thefe nations in 

the 

• This will appear by the following extraft from the fpeech which the 
Onondagas and Cayugas, upon that occafion, addrefled to the two Go¬ 
vernors, viz. “ We have put our lands and ourfelves under the proteHion 
“ of the great Duke of York, the brother of jroar great Sachem, who is 
“ likewife a great Sachem. We have annexed the Sufquehannah River, 

“ which we won with the fword, to this Government (New York)— -we 
“ ■will not, that any of the great Penn’s people fettle there, for we have 
" no other land to leave our children.—Let your friend that lives on the 
“ other fide of the great lake, know this, that we being a free people, 

“ though united to the Englijh, may give our lands, and be joined to the Sachem 
“ welikebeft.” Golden’s Hift. 

t In the year 1684, when the Indians were perftinded to put their dands 
under the protefiion of the crown of England, the governor of New York, 
fays Mr. Golden, “ gave them the Duke’s arms to be put up at each of 
“ their caftles, in hopes it might deter the French from attacking them 
“ (as they were threatened from Canada) by this fo manifeft a dcclara- 
“ tion of their being under the of the crown of England, when 

“ the two crowns were in the ftri£teft friendlhip; but (continues he) it 
“ is probable the French chofe this very time to attack them, to biing ' 
“ them off from that confidence they feemed to have in the Englith." 
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the full enjoyment of their freedom and property j 
though thefe very inftruments were afterwards pervert¬ 
ed to juftify a claim of dominion Over them: for at the 
treaty of Utrecht^ when the power of France had been 
deprefled by the duke of Marlborough’s and other vic¬ 
tories, the following article was exaited of the French, 
who had till then always aflerted the abfolute indepen¬ 
dency of the Six Nations^ viz. • “ The fubjefts of 
“ France, inhabiting Canada and others, fhall here- 
“ after give no hindrance or Moleftation to the Five 
“ Nations, or Cantons of Indians, fubjeSl to the do- 
“ minion of Great Britain^ nor to the other native* of 
America, who are friends to the fame.” It ap- ; 
pears, indeed, that this claim was only intended to 
fecure the peace and property of the Six Nations, and 
ftrengthen their connexion with the BritifhCroAvn. There ' 
are however a multitude of treaties and public tranfadli- j 
onsfubfequent tothat period, which fully fhew, that net- i 
ther the Crown or people of Great Britain ever really ^ 
confider^d or treated the Six Nations as any other than | 
allies.* And whenever they had been told of our claim i 
of dominion over them, they have never failed to refentit j 
in the'moft lenfible manner. This particularly hap- | 
pened after the peace of Byfwick^ when Captain Scy- ! 
ler being fent to Canada, by the Government of New i 
YO|rk, to fettle fome difputes refpedling the indepen- ' 
dency of the Six' Nations (which the Governor of Ca- | 
nada refolutely maintained) he Imprudently aflerted,- ' 
that they were in a ftate of fubjeflion to the Province' 
of New York, which being afterwards reported to 

them 
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them was, as Governor Golden obftrves, “ fo much 
refented by the Five Nations, that a deputation of 
the moft confiderable Sachems was fent to Albany, 
« in June 1699, to complain of it; and they fent at 
« the fame time deputies to Canada, to conclude the 
« peace independently of the Englifh.” And if ever 
they have feemed not difpleafed at being called fubjefls 
of Great Britain, it was becaufe they did not under- 
ftand the meaning of the term, having no word in their 
language capable of conveying any ideas of our kinds 
of political fubjeftion. They fpeak of all their allies 
and friends in terms that exprefs the natural relations 
of confanguinity, calling them fathers, brothers, ne¬ 
phews or coufins. The Englifh they ftile brothers, 
and the King they call father. In a meflage which 
they fent to the Governor of New York, they faid, 
“ You fay, that we are fubjefts of the King of England 
“ and Duke of York, but we fay, we are hrtthers^ 
« (allies and equals) we muft take care of ourfelves,” 
and in fuppport of this juft opinion,— -We need only 
refer to the appofite and energetic words of the Vnited 
States, “ We hold thefe truths to be felf-evident, that 
“ all Men aue created equal; that they are 
“ endoxved by their Creator with certain unalienable 
“ rights;—that among thefe zvq life, liberty and pur- 
“ SUIT OF HAPPINESS.”* 

D “ 


» declaration of Tmkpendence, on the fourth of July, 

“ Though the powers of Europe have difputed about the dependency of 

“ Confederatei (or She Nations) on the croivn of Enprlanf zyd 

“ they are fubjeds, or not,—the fame will "bt bear diiputing in this citj, 

» where we know,-that they are not fubjeft to our laws|^--that t^hey 

» Sve no magiflrates appointed Over them by Our K.ng;-that they have 
no reprefenLtives in our afTemblies ;-that their own con ent is necef* 
.. f.rv t^e leaee them in a war on our fide:-—-But that they have the 
» power of life and death, peace and war. in their own councils without 
.. being accountable to us. is what they are with. 

See Etian’i Political and Mechanical Eflays, printed in 17J0. 
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“ He gave us only over beaft, fifh, fowl. 

Dominion abfolute; that right we hold 
By his donation man over man 

‘‘ He made not Lord;—{uch. title to hlmfelf, 
Refcrving, human left from humane free''* 

m Five Nations added upon the foregoing occafion, 
Thefe arms (the Duke of York’s) fixed upon the 
polts, cannot defend us from the ar'ms of La Barre” 
then Governor of Canada, who was marching a con- 
liderable army agamft them, but defpairing of fuccefs, 
he invited them to treat peace, and accordingly 
rangula, a chief Sachem of the Onondagoes, in behalf 
of the Confederacy, told La Barre, at the head of his 
army ‘ We are born free.—We neither depend onTon- 
nondto (meaning the Governor of Canada) nor on 
Corlear, the Englifli Governor. We may go 
where we pleafe, carry with us whom we pleafe, &c. 
your allies he yourJlaves, ufe them asfuch; com- 

w "u people. 

We have done lefs than either the Englilh or French, 

“ '“chlreZ'‘^7^“‘t ’"“"y 

chafed them from their own country." y 
it is time however to clofe this review of tranfadli- 
ons, tending to evince the right of the native Indians 
Of America to their refpedfive countries: for though 

XeTd enough have 

a ready been cited to produce the fulleft conviftion on 
this fubjea. It has now been feen, and proved, that 
e feveral Indian nations of America, at the difeovery 
of that continent, were free and independent commu- 
nmes, owing neither allegiance nor fubjeaion to any 
/re flate; that they have neither ceded nor for! 

quern la • ^“dependency by any fubfe- 

^ > hat they were the original and jujl poffef. 
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firs of their feveral territories, and lived in the etter- 
cife of every ad neceflary to inveft them with all the 
rights of occupancy, and therefore that they, by t e 
laws of nature and of nations, had, and where it has 
not been otherwife fpecially ceded or relinquilhed, JhU 
have an abfolute, indefeafible title to the exclufive ju- 
rifdiftion of their perfons, and to the dominion and 
property* of their feveral countries. This, by all ci¬ 
vilians and natural law writers, is divided into 
or derivatives the latter fpecies, as it depends on a 
conveyance from others, may have been convjed un¬ 
der particular entailments or limitations, fufficient to 
reftrain the free difpofal of it.-But all original property 
and efpecially that Avhich a nation has in a territory, 
rightfully acquired and polTeffed, muft neceflarily be 
what is called “ full property and certainly the pro¬ 
perty of the Indians of America, in their feveral coun¬ 
tries, muft be confidered as original and /w//, m the 
mott perfea degreethey were the primitive occu¬ 
piers and owners of that continent, and received pol- 
feliion thereof from the divine Creator himfelf , free 
from the conftraint of any human limitation or power. 
Full propertf (fays the judicious Dr. Rutherfordjt 


• The learned Author of the Vindication of the f j!’® 

Colony at T)amn, printed in ^.ondon, in the year 1699, o^fe^es 

“ That the native proprietors and poflcflbrs of a country are 

.. JILL i.yv.wchth.y 

“ foreliners, aliens and others, into their terruones, and 
» iroperand peculiar jurifdiaions, and allow 

come, ana tane in orotrj. dime, and alienate to another, 

and right unto;-~-s,h\ch the Pope both 1“ 

‘‘‘ doing, when he took “po". r ^ which did no 
<< the King of Spain, being therein ridiculoufy liberal of that, wnicn aia 

-ways appertain to him." 
t Inftitntcs of Natural Law. 
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in any things is a perpetual right to ufe it to any 
“ purpofe^ and to difpofe of it at pleafure. Property 
(continues he) in thefriB notion of it, is fuch a right 
“ to a thing, as excludes all perfons, except the pro- 
prietor, from all manner of claim upon it. No per- 
“ fon therefore can, confifiently with fuch a right, take 
the thing from him, at any time, or hinder him in 
ufe of it, or prevent him from difpofing of 

it, as he pleafes” -And the learned and accurate 

Woolajion remarks, “ To have the property of any 
“ thing, and to have the foie right of ufmg and dif 

“ poftng of it, are the fame thing;-they are equl- 

po lent exprcflions,”* 

It has alfo been feen, and will be more fully fhewn 
in the fucceeding pages, that this, the title of the na¬ 
tives, by frequent purchafes, numerous treaties, alli¬ 
ances and other publick tranfaflions, has been, in the 
falleft manner, afferted and confirmed. 

Upon the whole, therefore, as the Indian Nations 
of America are unqueftionably intitled to all the rights 
of “ full property” in their feveral countries, it re- 
fults as a necelTary and final conclufion, that they have 
an indefeafible right freely to fell, and grant to any 
perfon whatfoever ; and that all fales and conveyances 
made by any Indian tribe or nation of their lands, are 
in every refpeft, fufficient to afford the moft valid and 
perfeft title to the fame. 

Having thus, we hope, fairly and fully eftablifhed the 
right of the natives to their feveral territories, we Ihall 


• Religion of Nature. 

PuRendorf fays, “ Ea eft vis Domini, ut derebus que tanquam pro- 
prise, ct in folidum ad nos pertinent pro arbitrio nojlro difponere poffumus. 
Ut quis rem fiiarn poflit alienare, feu in alterum transferie, id ipftim ex 
dominii pleni nature refultat.. Cum enim hoc Domino dit facultatem de 
re pro arbitrio difpofendi, utique vel prscipua ejus facultatis pars yidetur, 

fi ita placeat, earn in alterum pojfe tramferre (dc juris nates gent.)”-, 

A multitude of authorities of the like import might be cited, but the faft 
here afterted, is too notorious to need confirmation. 
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next confider the juftice and legality of the claim o£ 
Virginia toth.t\2inA%iveJlward of the Allegany mountaiiu 
As far as this pretenfion is founded on a charter granted 
to Sir fVaUer Rawleigh in 1583 a patent ilTued by 
James the FIrft in 1602, or one granted in i6oy, we 
muft take the liberty of generally referring our readers 
to an excellent pamphlet, called Public Good, writ¬ 
ten by the celebrated Author of Common Senfe, for a 
full and complete refutation of fuch pretenfion; but, 
as that State has fet up another claim, founded upon a 
deed from the Six United Nations of Indians to King 
George the Second, obtained at a treaty held with 
them at Lancajler in Pennfylvania, in the year x 744, 
by Lieutenant Governor Thomas of that province, and 
commiflioners from Maryland and Virginia^—vre fliall 
proceed to examine that deed and treaty. 

Governor Thomas, June the 2Sth, fpokc to thefe 
commiflioners, and the chiefs of the Six Nations, as 
follows: ^ 

At a treaty held by me two years ago, in behalf of 
the government of Pennfylvania, with a number of 
the chiefs of the Indians of the Six Nations, I was de- 
fired by them to write to the Governor of Maryland, 
concerningTowt^ lands in the back parts of that province, 
which they claim a right to from their conqucjls, over the 
ancient polTelTors, and which have been fettled by fomc 
of the inhabitants of that government, without their 
confent, -or any purchafe from them. It was at that 
time underftood, that the claim was upon Maryland 
only: but it has fince appeared by fome letters formerly 
wrote by Mr. Prefident Logan to the late Governor of 
Maryland, that it related likewife to fome lands in the 
back parts of Virginia. The Governors of thefe co¬ 
lonies foon manifefted a truly equitable difpofition to 
come to any reafonable terms with the Six Nations, on 

account 
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account of thofe lands,* and defired, that for that end 
a time and place might be fixed for a treaty with them. 

The fame day the Indians replied to Governor Tho¬ 
mas, and faid-But fince there are fome difputcs be¬ 

tween us, refpemng the lands pojfejfed by them (the in¬ 
habitants of Maryland and Virginia) which formerly 
belonged to us, we, according to our cuftom, propofe 
to have thofe differences JirJi adjufted, and then we 
ihall proceed to confirm the friendfhip fubfifting be¬ 
tween us, which will meet with no obltruflion, after 
ihefe matters are fettled, j Belt. 

The Governor anfwered-1 receive your belt 

.with great kindnefs and affeftion; and as to what re¬ 
lates to the government of Virginia and Maryland, the 
honourable commiflioners now prefent, arc ready to 
treat with you. 

The commiffoners of Virginia on the 27th of June, 
fpoke as follows: 

Brethren, 

IN the year 1736, four.of your Sachems wrote a 
letter Xa James Logan, Efq; the Prefident of Penn- 
fylvania, to let the Governor of Virginia know, that you 
(the Six Nations) expe^ed fome conftderation for lands 
IN THE OCCUPATION OF SOME OF THE PEOPLE OF 
Virginia. Upon feeing a copy of this letter, the 
Governor, with the Council of Virginia, took fome 
time to confider of it. They found on looking into 
old treaties, that you had given up your lands to the 
great King, who has had poffejfion of Virginia above i6q 
yearsi and under that great King the inhabitants of 
Virginia hold their landj fo they thought there might 

be 

• In 1741, the Six Nations complained to the Governor of Pennfylva- 
nia, of their lands being fettled, and infilled upon the fettlers being re¬ 
moved, which was accordingly done. They likewife laid claim to some 
lands in Maryland and Virginia, which occafioned the treaty at Lancafter 
in 1744. See Inquiry into the Caufes of the Alienation of the Delawares’ 
and Shawnclc, printed in 1759. 
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be fome miftake: wherefore, they defired the Gover¬ 
nor of New York to enquire of you about it. He fent 
his interpreter to yQu in May, 1743, who laid this 
before you at a Council held at Onandago; to which 
you anfwer, “ That if you had any demand or pre- 
tenfions on the Governor of Virginia any way, you 
would have made it known to the Governor of Neiv- 
Tork” This correfponds with what you faid to Go¬ 
vernor Thomas, in the treaty made with him at Phila¬ 
delphia in July, 1742} for then you only make your 
claim to lands in the government of Maryland, Tell 
us what nations of Indians you conquered any lands 
h'omm Virginia, how long it is fince, and what/><?/- 
fejfion* you have had; and if it does appear that there 
is any land on the borders of Virginia, that the 
Six Nations have a right to, we are willing to make 
you fatisfaftion. 

The Six Nations the fame day replied and faid. In 
your fpeech this morning you were pleafed to fay, we 
had wrote a letter to James Logan about feven years 

ago. 


* Mr. Golden, the late Governor of New Yori, in his Hiftory of the 
Five Nations, obferves, That in the year 1664, the Five Nations, being 
amply provided by the Englifh with fire arms and ammunition, gave a fijll 
fwing to their warlike genius. They carried their arins as far fouth as 
Carolina, —to the northward of New England, and as far weft as the river 
MilJifipPi, over a vaft country, which extended laoo miles in length from 
north to fouth, and about'600 miles in breadth, where they entirely de- 
ftroyed whole nations, of whom there are no accounts remaining among 

the Englifh:.And Governor Pcwnal, who many years ago diligently 

examined into the rights of the natives, and particularly into thofe of the 
Kort/iieni confederacy, fays, in his Book intitled, The Adminiftrattonof the 
Colonies,—Th&t the right of the Five Nation Confederacy to the Hunting 
Lands of Ohio, Ticuckfouchrondite, and Scaniaderiada, bytheconqueft they 
made in fubduing the .WfloanflCi, Delawares, (as we caH them) Twidwees 
and Oslsnois, may be fairly proved, as they ftood pojfeffed thereof, at the 
peace at Rifwirk, in 1697; and confirmatory hereof, Mr. Lewis Evans, 
a gentleman of great American knowledge, in his Map of the Middle 
Colonies, publiftied in America, in the year 1755, lias laid down the 
country on \.ht fouth eafterly fide of the swer 0\i\o, as the Hunting Lands 
of the Six Nations, and in the to that map, remarks, 1 he/«- 

dian^ on Ohio confift of the feveral nations round, under the frctdtion or 
fuhjeBion oixhe conjeieratesy 'as the DclawarcSt Sha-wane/ff &c. 
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ago, to demand a conjideration for our lands in the pof- 
feffion of fome of the Virginians. That you held them 
under the great King for upwards of i6o years, and 
that we had already given up our right; and therefore 
you had defired the Governor of New York to fend 
his interpreter to us laft year at OnandagOy which he 
did j and as you fay, we in council, at OnandagOy did 
declare, that we had no demand upon you for lands, 
and that if we had any pretenlions, we Ihould have 
made them known to the Governor of New York; and 
likewifc you defire to know, if we have any right 
to the Virginia lands, and that we will make fuch right 
appear, and tell you what Nation of Indians we con¬ 
quered thofe lands from. Now we anfwer, we have 
the right of conqueft, * a right too dearly pnrehafed, 
and which cofi us too much blood, to give up without 
any reafon at all, as you fay, we have done at Albany; 
but we fhould be obliged to you, if you would let us 
fee the letter, and inform us, who was the interpreter 
and whofe names wei'e put to that letter; for as the 
whole of the tranfaftion cannot be above a years Hand¬ 
ing, it muft be frefh in every body’s memory, and fome 
of our council would eafily remember it; but we aflfure 
you, and are well able to prove, that neither we^ nor 
any part of us have ever relinquifbed our righty or ever 
gave fuch an anfwer, as you fay is mentioned in your 
letter. Could ,we, fo few years ago, make a formal de¬ 
mand by James Logan, and not be fcnfible of our right? 
And hath any thing happened fince that time to make 
us lefs fenfible? No; and as this matter can be eafily 
cleared up, we are anxious it fliould be done; for we 
are pofitive no fuch thing was ever mentioned to us at 
OnandagOy nor any where elfe. All the world knows 
we conquered the ftsveral nations living on Sufquehan- 

nahy 

• See Golden’s Hiftory of the Six Nations. 

Sec Smith's Hiftory of New York. 
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yiah, Cohongorontas^ and on the back of the great moun¬ 
tains of Virginia, See. They feel the efFeas of our 
conquefts, being now a part of our nation, and their 
lands at our difpofal We know very well it hath often 
been faid by the Virginians, that the great King of Eng¬ 
land, and the people of that colony, conquered the In¬ 
dians who lived there; but it is not true. We will 
allow they have conquered the Sachdagughroonow, and 
drove back the ‘Tufeororaws, and that they have, on 
that account, a right to fome part of Virginia; but as 
to vjhat lies beyond the mountains, we conquered the 
nations refiding there; and that land, if the Virginians 
ever get a good right to it, it mufl be by us. We muft 
now tell you what mountains we mean, that we fay are 
the boundaries between you and us. 

They then obferved, that about twenty years ago, 
at Albany, they made a fence of wampum about the 
middle of a'hill. After they left Albany, they brought 
the road more to the weft, that we might comply with 
your propofal. “ They afterwards agreed to alter the 
road again, and concluded by faying at laft, IVe brought 
it to the foot of the Great Mountains, where it now is, 
and it is impojfible for us to remove it any further to the 
•wejl: thofe parts of the country being abfolutely im- 
palfable by either man or beaft, &c. and then Tacha- 
noontia added, “ He forgot to fay, that the affair of 
the road muft be looked upon as a preliminary to be 
fettled, before the grant of lands, (to wit, the lands in 
the occupation of fome people of Virginia, as the Com- 
miflioners expreffed it in their fpeech of that morning) 
“ and that either the Virginia people muft be obliged 
to remove more eajlerly; or if they are permitted to 
ftay, that our warriors marching that way to the fouth- 
ward, fballgo Jbarcs with them, in what they plant.” 

The Virginia Commiffioners, June the 28th, ob- 
E ferved, 



[ 34 ] 


fcrved, We arc now come to anfwer what you faid to 
us yefterday, fmce what we faid to you before, on the 
fart of the great King^ our Father, has not been fatis- 
faftory. You have gone into old times, and fo muft 
we» It IS true that the great King holds Kirginia^ b y 
RIGHT OF coNQjjEST, and the hounds of that con¬ 
quest to the ivejiward IS the great sea. If the 
Six Nations have made any conqueft over Indians that 
may at any tihie have lived on the weft fide of the great 
mountains of Virginia, yet they never poffefj'ed any lands 
there, that we have ever heard of. That part was al¬ 
together deferted, and free for any people to enter 
upon, as the people oi Virginia have done by order of 
the great King, very juftly, as well by an ancient right, 
as by its being reed from the foffejfton f of any other, 
and from any claim even of you our brethren, the Six 
Nations, until within thefe eight years. The firft 
treaty between the great King, in behalf of'his fubjefts 
in Virginia and you, that we can find, was made at 
Albany by Colonel Henry Courfey feventy years fince: 
this was a treaty of friendfhip. The next treaty was 
alfo at Albany about fifty-eight years ago, with the 
Lord Howard, Governor of Virginia; then you declare 
yonvIeUesfubjeHs of the great King, our Father, a7id 
gave up all your lands for his proteHion.* The Virginia 
Commillioners afterwards mentioned another treaty at 
Albany, with Governor Spetfwood, wherein (they 
faid) you have not recited it as it is: for the white 
people, your brethren of Virginia, are in no article of 
that treaty prohibited to pafs and fettle to the weftward 
of the great mountains. It is the hidians tributary to 
Virginia that are reftrained, as you and your tributary 
Indians &i't from pafling to the eajlward of the fame 
mountains, or to the fouthward of Cohongorooton; and 



you 

• time, and for many years after, was the hunting 

uhO'WCJtCft, occ. anr) thpt'_ 


See page aa, 33. 
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you agree to this article in thefe words. That the great . 
river of Potowmack, and the high ridge of mountains^ 
which extend all along the frontiers of Virginia 
to the -wejlxvard of the prefent fettlements of that Co¬ 
lony, fiall be FOR EVER the ejiablijhed boundaries be¬ 
tween the Indians fubjea to the dominion of Virginia^ and 
the Indians belonging to and depending on the Five 
Nations: fo that neither our Indians fliall not, on any 
pretence whatfoever, pafs to the northward or welhvard 
of the faid boundaries, without having to produce a 
pafsixirt under the hand and feal of the Governor or 
Commander in Chief of Virginia-, nor your Itidians to 
pafs to the fouthward or eaftward of the fai^d bounda¬ 
ries, without a palTport in like manner from the Go¬ 
vernor or Commander in Chief of New York. -And 

what right can you have to lands that you have no right 
to walk upon, but upon certain conditions ? It is true 
you have not obferved that part of the treaty, and your 
brethren of Virginia have not infilled upon it with a 
due ftriftnefs, which has occalioned fome mifchief. 
This treaty has been fent to the Governor of Virginia, 
by order of the great King, and is what we mull rely 
on, and being in writing, is more certain than your 
memory. That is the.way the white people have of 
preferving tranfaaions of every kind, and tranfmitting 
them down to their children’s children for ever; and 
all difputes among them are fettled by this faithful kind 
of evidence, and ?nuji be the rule between the great King 
and you. This treaty, your Sachems and Warriors fign- 
ed fome years after the fame Governor Spotfwood, (in 
right of the great King) had been with fome people 
of Virginia, inpofleffion of thofc very lands, which you 
havefetup your late claim to. The Commiffioners for 
Indian affairs at Albany gave the account we mentioned 
to you yeflerday, to the Governor of New-York, and 
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.he fcnt it to the Governor of Virginia;--their names 

will be given you by the interpreter. 

“ Brethren^ 

“ The Dispute is not between Virginia 
AND YOU; it is fetting your right againft the great 
“ King, under whofe grants the people you complain 
“ of, are fettled. Nothing but a command from the 
“ great King can remove them;—they are too powerr 
ful to be removed by any force of you, our breth- 
ren ; and the great King^ as our common Father, 
“ will do equal juftice to all his children: wherefore, 
we do believe they will be confirmed in their pof-^ 
“ feflions.” 

Here it may be fit to fufpend our narrative for a mo¬ 
ment, while we juft take notice, that the great Congrefs 
held at Albany, in 1754, by order of the King, and 
the royal proclamation of 0<ftober the 7th, 1763, ef-: 
fedlually deftroyed this belief of Virginia, as will be 
feen in the fucceeding pages. 

The Commiflioners added, ** We may proceed to 
fettle, what we are to give you for any right you may 
“ have, or have had, to all the lands to tht fouthiuard 
and luejlnvard of Maryland and Pennfylvania, though 
we are informed that the Southern Indians claim 
** thefe very lands that you do.” 

On the 30th of June, the Six Nations fpoke as 
follows: 



“ Brother of Virginia, 

“ The world at firjl was made on the other fide of 
the Great Water, different from what it is on this fide, 
as may be known from the different colours of our 
Ikin and our flefti, and that -which you calljujlice, may 
not befo among us. You have la-ws and cujloms, and 
fo have we. The great King might fend you over 
to conquer the Indians, but it looks to us that God 

did 
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did not approve of if, if he had, he would not have 
placed the fea where it is, as the limits between us 

“ andyou _Though great Things are well remembered 

among us, yet we do not remember that we were ever 
“ conquered by the great Kingy or that we have beea 
employed by the great King to conquer others. We 
“ do remember we were employed by Maryland to 
“ conquer the Coneftogoes ; and that the fecond time 
** we were at war with them, we carried them all off. 
“ We will now fpeak to the point between us. You 
“ fay you will agree with us as to the road; we defire 
that may be the, road which was laft made, (the 
** waggon road.) N. 13 . This was up to the foot of 
the great mountain, as the Six Nations obferved, 
where it now is, and it is imppflible for us to re¬ 
move it farther to the weft. 

On the 2d of July, the Commiflioners mentioned, 
that “ As we have.already faid enough to you on the 
fubjeB of the title to the lands, you claim from Virginia^ 
we have no occafion to fay any thing more to you on 
that head, but come direftly to the point.” Where¬ 
fore, they told the Six Nations, that with tlie 
goods they had there, which coft £ 200, Pennfylvania 
money, and £200 in gold, “ IVe will give you, our 
“ brethren of the Six Nations, upon Condition that 
“ you immediately make a deed recognizing the 
“ King’s right to all the lands that are, qrfiall 
“ be, BY HIS Majesty’s appointment, in the 
“ COLONY OF Virginia.” 

Canajfaiego (the chief fpeaker of the Indians) defired 
the Commiflioners would reprefeut their cafe to the 
King, in order to have a farther confideration, when 
the fettlements increafed mueh further back. Then 

the Six Nations executed a deed to the King,-and 

Canaflatego delivered it “ for the ufc of his Father the 

great 
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great King,* and hoped he would conlidcr them.”— 

This is a brief, but faithful detail of thenioft material 
parts of the tranfadhons, relative to the much relied 
upon Lancajier deed; and it will appear by fubfc < 
quent conferences with the Six Nations, that they were 
either deceived by the commiffioners, or the Interpreter 
who explained their fpeeches to them, and that they 
never intended to fell any lands voefi-ward of the Alle¬ 
gany mountain, but only fuch lands “ as-were in the 

“ occupation of fame people of Virginia’' -See the 

CommifGoners fpeech of the 27th of June. 

In April 1752, the Governor of Virginia, appoint¬ 
ed Jofhua Fry, Lunsford Lomax, and James Patton, 
Efqrs. Commiffioners in behalf of that colony, to go 
to the Ohio, and gave them inftrudlions to obtain, if 
poffible, a confirmation, from the Indians fettled there, 
of the Lancafier deed, and therein, obferved, “ That 
“ as fome doubts have arifen about the treaty of Lan- 
“ carter, and furmifes have been fpread, as if the Six 
« Nations thought themfelves impofed upon by it; to 
“ have the treaty explained, andhis Majeftys title to all 
“ the lands exprefled, and intended to be acknow- 
“ ledged by the faid treaty fully explained.” 

A treaty, in. purfuance of the above inftrudlions, 
was held at Logg's town on the Ohio, between thefc 
Commiffioners and the Half King, and fome other In¬ 
dians of the Six Nations. 

On theythofjune, iheCommifiioners hsidiX private 
Conference with the Half King and the other Chiefs, 
when they produced the Lancafier deed and other pa¬ 
pers. The Indians thanked them for letting them 
know what the Onondago Council had done, and blamed 
(the Commiffioner) for keeping the deed private, &c. 
and faid, the Onondago Council never told them, that they 

had 

’ See treaty printed by B. Fran'klin, 1744. 
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had fold further^ than the Warriors Road, at the foot of 
the Allegany mountain, and that they would confirm 
whatever they had done. 

June the loth, the Commiflioncrs and Indians met 
again, when the former fpoke as follows: 

Brethren, 

AT a treaty at Lancafier, in the year 1744, be¬ 
tween the governments of Virginia, Maryland and 
Pennfjfcania, you made a deed recognizing the King's 
right all the lands in Virginia, as far as it was then 
peopled or bounded by the King our Father, for which 
you received the confideration agreed on;—at the fame 
time Canajfatego delired the Commiffioners would re¬ 
commend you to the King’s further favour, when the 

fettlements fliould increafe much further back:-this 

the Commiffioners promifed, and confirmed it by a 
writing under their hands and feals ; in confequence of 
which a prefent was fent you from the King, by Mr. 
Conrad Weifer, which he fince informed us that he 
delivered you, at a council held here in the year 1748. 
Now the King your Father, to ffiew the love he bears 
to jujlice, as well as his affedlion to you his children, 
has fent a large prefent of goods to be divided among 
you and your allies, which is here ready to be delivered 
to you, and we defire you may confirm the treaty at 
Lancafier. 

Brethren, 

It is the defign of the King your Father, at prefent, 
to make a fettlement of Britiffi fubjedls on the fouth eaft 
fide of Ohio, that we may be united as one people, by 
the ftrongeft ties of neighbourhood, as well as friend- 
fhip, and by thefc means prevent the infults of our 
enemies. From fuch a fettlement greater advantages 
will arife to you than you can at prefent conceive; our 
people will be able to fupply you with goods much 

cheaper 
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cheaper than can at this time be afforded, Will be a 
ready help in cafe you fliould be attacked, and fomc 
good men among them will be appointed with authority 
to punilh and reftrain the many injuries and abufes too 
frequently committed here by diforderly white people. 

Brethren, 

We affure you, that the King bt 

PURCHASING YOUR LANDS, HAD NEVER ANY IN¬ 
TENTIONS OF TAKING THEM FROM YOU, ^|ftlt that 

we might live together as one people, and keep 
THEM FROM THE French, who would be bad neigh¬ 
bours : He is not like the French King who calls him- 
felf your Father, and endeavoured about three years ago 
with an armed force, to take poffeffionof your country, 
by fetting up infci-iptions on trees, and at the mouths 
of the creeks on this river, by which he claims thefe 
lands; though at their coming, and for many years 
before, a number of your brothers, the Englifh, were 
refiding in this town, and feveral other places on this 
river. You remember how he (the French King) Mat¬ 
tered tht Shaiuanejfe, fo that they were difperfed all over 
the face of the earth, and he now threatens to cut off 
the T-wigtivees; this is to weaken you ; that he may cut 
you oft alfo, which he durft not attempt while you arc 
united. On the contrary, the King your Father will 
lay his hand upon your heads, under which protection 
you will always remain fafe. 

June the 11th the Commiflioners and Indians met 
again, when the Half King of the Six Nations fpoke 
as follows: 

Brother, the Governor of Virginia, 

You acquainted us yefterday with the Kin^s right to 
all the lands in Virginia, as far as it is fettled, and back 
from thence to the fun fetting, -whenever he (ball think fit 
to extend fettlements. You produced alfo a copy 

of 
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bf Ms deed from the Onondago council, at the treaty at 
Lancafter, and defired that your brethren of Ohio miglit 
likewife confirm the deed. Brother, the Governor of 
' Virnnia, we are well acquainted that our chief council, 
at the treaty of Lancafter, confirmed a deed to you for 
■ A QJJANTITY OF LAND IN VIRGINIA, which yOU 
have a right to, and likewife our brother Onas has a 
right to a parcel of land in Pennfylvania: We are glad 
you have acquainted us 'loiVA the right t 6 tho/e lands, 

and affure you we are willing to confirm any thing our 
I council has done in regard to the lands j but we 
NEVER UNDERSTOOD, BEFORE you told US yefierday, 
that the lands then fold, were' to extend further to the 
fun fetting, than the hill on the other fide the Allegany 
hill, fo that we cannot give you a farther anfwerT 
“ Brother, 

Yoii acquainted us yefterday that the French weoc 
a defigning people, which we now fee, and know that 
' they defign to cheat us out of our lands; you told us 
i that the King of England defigned to fettle fome lands 
on the fouth eajl fide of Ohio, that it might be better 
in our brethren’s power to help us, if we were in needj 
than it is at prefent, at.the great diftance they live from 
us. We are fure the French defign nothing elfe but 
mifehief, for they have ftruck our friends the Twxg- 
twees: we therefore defire our brothers pf Virginia 
may build a Jirong houfe at the fork of Monongehela, to 
keep fuch goods, powder, lead and necelTaries, as fhall 
be wanting, and asfoon as you pleafe; and as we have 
given our coufins, the Delawares, a King who live 
there, we defire you will look on him as a Chief of 

. that nation. Gave a large firing of wampum.” 

“ June the i afh. This day the Indians gave the Com- 
miffioners an anfwer, concerning the land which the 
Ohio company wanted to fettle^ They defii'ed them to 
F build 
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buildajrong hcufe or fort very.foon. As the Commif- 
iidners had alked for the lands at Monongehela, they 
imagined the Indians had given up thofe upon that 
river, but they (the Indians) only meant Ground 
SUFFICIENT FOR THE FdRT to ftand upon, as ap¬ 
peared by a private converfation with the Half King, 
who faid that was all that was intended^ (though he 
always fpoke the fentiments of others, and not his own) 
as he knew a proper fettlement could not be made 
without a large quantity of land.” 

June 13. The Half King fpeaking to the Con\mif- 
fioners, obferved, 

“ Brother, 

We have heard what you faid in regard to the King's 
defign of making a fettlement of his people on the wa¬ 
ters of the I'iver Ohio; you likewife told us you had a 
deed for thofe lands, iigned by our council at the treaty 
of Lancajler. We aflure you of our willingnefs to a- 
gree to w'hat our Council does, or has done; 
but we have, not the full power here in our handsy on 
Ohio: We muft acquaint our Council OnondagOy of 
the affair, and whatever they bid us do. We 
WILL DO.— In regard to your requeft to build a Jlrong 
houfe at the Monongehela, you told us it would require 
a fettlement to fupport it with provilions and neccHa- 
ries, and it is true; but we will take care that there 
fhallbe no fcarcity of that kind, until we can give 
you A FULL answer; ahhough in all our wars we 
do not confider provifions, for we live on one another, 
but we know it is different with our brethren tlx&EngliJh. 
Notwithftanding thefe honeft explanations, the 
Commijfwners had an infrument drawnfor confirming 
the deed made ^i/ .Lancafter, and containing apromife 
« Indians^tvoM/fi? not molefi our Settlements on 

the South eafifide, Ohio. (They) defired Mr. Mon- 

“ tour 
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** tour to converfe "with his brethren the other Sachems 
“ IN PRIVATE ON THE^UBJECT, to Urge the iieccf- 
« fity of fuch a fettlemetJ, and the great advantage it 
« would be to them, as to their trade or their fecurity: 
“ On -which they retired for fome time, and then re- 
“ turned: and Mr.M.ow\.o\\r faid they weRI sa- 
“ TISFIED IN THE MATTER, and were willing to 
C« and feal the writing, which was done and wit- 
“ nefled by the gentlemen then prefent.” 

The reader will be pleafed to make his own obferva- 
tions upon this very extraordinary tranfaftion:-—We 
ftiall forbear to anticipate them, by any remarks of ours. 

INDIAN DEED. 

“ T XT’HERE AS at a treaty of Lancafier, in the 
VV county of Lancaftsr, and province of Penn- 
“ fylvania, held between the government of Virginia 
and the Six United Natmis of Indians, in the year of 
“ our Lord 1744, the Honorable Thomas Lee and 
« William Beverly, Efqrs. being Commiffioners, a deed 

“ recognizing and ackno-wledgjr.g thi right and title of 

“ his Majcfty, our Sovereign Lord, the King of Great 
“ Britain, to all the lands -within the colony, as it -was 

“ then or hereafter might be peopled, and bounded by his 

“ faid Majejly, our Sovereign Lord the King, his heirs 
“ andfuccejfors, -was fxgned, fealed and delivered by the 
« Sachems and Chiefs of the Six United Nations, then 
“ prefent, as may more fully appear by the faid deed, 
« reference thereto being had: WE Conogariera^Che- 
“ Cononfagret, Eaghuifara, fogrondoara, Tho- 

« narijfa. Sachems and Chiefs of the faid Six Nations 
“ now met in Council at Logg's To-wn, do hereby fignify 
“ our confent to, and confirmation of the faid deed, in 
as full and ample a manner, as if the fame was here 
“ recited. And whereas his faid Majefty, King of 
“ Great Britain^ has at prefent a defign of making a 
' “ fettlement 










fettlement or fettlements of Britijh fubje£ls on the 
“ fouthern or eaftern parts of the river Ohio^ called 
** %therwife Allegany. in Council (Jofhua, Fry^ 

Lunsford Lomax and James Patton^ Efqrs. being 
Commiffioners on behalf of his Majefty,) do give our 
“ confent thereto; and do farther promife, that the faid 
fettlement or fettlements (hall be unmolejled by us, and 
that ive will, as far as in our poveer, ajfijl and pro- 
teEt the Britifla fubjeEls there inhabiting. In •wdtnefs 
whereof we have hereunto fet our hands and feals, 
“ this 13th day of June, in the year of our Lord 
God 1752.” 

About the month of September, 1753, a treaty was 
held by William Fairfax, Efq; one of the Council of 
Virginia, by order of Governor Duntviddie, at Winchef- 
ier in that ftate, with Cltjefs of the Six United Na¬ 
tions, and feveral of the different tribes of Indians re- 
fiding on or near the Ohio. This remarkable treaty 
is in the Britijh Plantation Office, Whitehall. On the 
back of the journal of this treaty, is inferted a memo¬ 
randum figned by Mr. Commiffioner Fairfax, to 
this effect: That he did not dare to mention the 
affair of the lands over the Great Mountain, or the 
Laneajler deed, as the Indians were in a very bad hu¬ 
mour of that tranfaUion. The journal of this 

treaty, it is fuppofed, is in the proper office o£ Virginia. 

In September and Odkober, 1753, a treaty was held 
at Cariyie in Pennfylvania, by Richard Peters, Ifaac 
Noriks and Benjamin Franklin, Efqrs. Commiffioners 
appointed by Mr. Hamilton, Lieutenant Governor of 
Pennfylvania, with fome of the moft confiderablc of 
the Six Nation, Delaware and Shawnejfe Indians. 

At this treaty, on the 3d of 0 £l:ober, Scarraday, * 


the Half King, fpoke thus: 


Brother 


JOrth,.jun. tvjiunu ajiort, I'agC 4^, 
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Brother OnaSy 

f I defire you will hear and take notice of what I am 
Loing to fay to you. The Governor of Virginia defired 
%ave to build a Jlrong houfe on the Ohio, which came to 
[the ears of the Governor of Canada this caufed him to 
'invade our country. We defire that Pennfylvania and 
'^Virginia would forbear fettling our lands over the Alle- 
igany hills. We advife you rather to call your people 
[back on this fide (the eaftern fide) of the hills, leafl: 
^damage Ihould be done,” &c. 

In November, 1753* Major (now General) IVafb. 
dngton, aCommiffioner from Virginia, fummoned an 
Indian Council at Logg's Town on the Ohio, confifting 
of the Half King and a number ot Warriors of the Six 
Nations, Delaware's and Shawnejfes and fpoke to them 
as follows: 

“ The French have driven you out of your country, 

, and declared you had nothing on the Ohio. The Kig- 
■Jifo, who are your brothers, have too much juftice to 
' think the Six Nations, their faithful allies, fhould 
ever be treated in this manner. After you had been 
with the Governors of Virginia and Pennfylvania, they 
have, at your repeated fent an army to fupport 

your rights, to^put you in possession of your 

LANDS, DISPOSSESS THE FrENCH, AND SECURE 
YOU ALL THIS COUNTRY.” 

The Six Nations bdng very uneafy on account of 
fettlements, which the Virginians were making wejl^ 
ward of the Allegany Mountain, and of the deed got 
from them at Lancajlcr; ferious complaints were made 
to xh& BritiJb Minifters, and on the i8th of September, 
1753,the following royal inftruUion was fent to Sir 
D'Anvers Ojborne, Governor of New York: 

“ That nothing may be wanting to convince the Jn- 
dians o£ the fincerity of our intentions, you will do 







“ vsell ts examine into the complaints they have made 
of being defrauded of their lands ; to take all proper am 
“ legal methods to redrefs their complaints^ and 'to gra~ 
tify them by reafonable purchafeSy or in fuch othet 
“ matters as you foallfind moft proper and agreeable'u 
“ them^ for fuch lands as have been un-war rant ably taken 
“ from themy and for fuch other ^ as they may have a de^ 
“ fire to difpofe of. As we find it has been ufual on 
“ formei' occafions, when an interview has been held 
“ with the Indians, for the other neighbouring govern^ 
“ ments in alliance -with them, to fend Commijfioners to 
“ be joined with thofe of Ne-wXork, and as the prefent 
“ wavering difpofition of the Iridians equally affefts 
“ the other provinces, -we have -wrote to the Governors of 

“ Virginia, Pennfylvania, Maryland, New Hampfhire, 

Maflachufet’s and New Jerfey, defiring them to re- 
“ prefent to their refpeBive Afiemblies, the utility and 
“ neceffity of this meafure, and to urge them to make 
“ a properprovifion for it; and therefore it will be 
neceffary, when you have fettled the time and place 
of meeting, you fhould give them early notice of it; 
and this leads us to recommend one thing more to 
“ your attention, and that is to take care that all the 
provinces be (if pradicable) comprizedin one general 
“ treaty to be made in his Majeftfs name; it appearing 
to us that the practice of aprovince making a fepa- 
“ treaty for itfelf, in its own name, is very im- 
“ proper, and may be attended with great inconveni- 
“ encies to his Majefly’s fervice. 

“ mhUebnll, HALLIFAX, 

Sep,. .8, .753. J- GRANVILLE. 

DUPPLIN” 

“ To Sir Danvers Oflor^ie, 

“ Governor of Nc-w YorkA 
la confequence of this inftruaion, a commiffion was 

opened 
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jpened at /Ibanyy with the Six United Nations of /«- 
Hans, on the 19th day of June, 1754,. by the Honor- 
lable James Delancey^ (Sir Danvers Ojborne b^ing then 
^ 4 eadj Lieutenant Governor of the province of Neiu 
Torky and the following Crown Coramiffioners from 
|:S;||iheii' feveral p^-ovinces, 


m 

For Neiu Torky 



■v Efqrs. of 
* his Ma- 
jefty’s 
) council. 

>• Efqrs. 


C Efqrs. 


^ Efqrs. 


Hon. Jofeph Murray,- 
Will. Johnfon, f 
John Chambers, ^ 

William Smith, J 
Theod. Atkinfon,- 
Richard Willand, ^ 

Malkel Wearc, ( 

Henry Sherburne, - 
Samuel Willis, 

John Chandler, 

Oliver Patridge, 
JohnWorthington, ^ 

William Pitkins, 

Roger Woolcot, 

Elilha Williams, 

Stephen Hopkins, 

Martin Howard, 

Benjamin Tafher, 

Benjamin Barnes, 

John Penn, 

Ifaac Noi'ris, 1 
Benjamin Franklin, 

Richard Peters, J 
-Lieutenant Governor Delancey, of 
Neiu Tork. 

^ N .B. Onthc2 5thofOaober, 1754, Governor Z)w?z- 
iiuiddie wrote to the Lords Commiflioners for trade and 
[plantations, that he hadrequefted Governor Delancey to 
[appear for, and reprefent the colony of Virginia, at 


C Efqr! 
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the Congrefs to be held by his Majefty’s command, a( 
Albany, with, the Six United Nations of Indians. 

This letter, may be found in the Secretary’s office, 
of the ftatc of New Tork; the original is in the office 
of the Board of Trade, Whitehall, London. 

ExtraUs from the great Treaty at Albany, in 175:4. 

“ His Honor the Lieutenant Governor oiNew Tork 
having yefterday directed Mr. Banyar, Deputy Secre- 
tai7 of the faid province, to wait upon the Commif- 
fioners of the feveral provinces, and acquaint them his 
^ Honor defired, that they would meet in Council, in the 
City Hall of Albany this morning, in order to produce 
their powers, and proceed to bufinefs: The faid Com- 
mijjioners being accordingly met, took their feats, and 
produced their refpeftive commiffions, which were read. 

His Honor then produced a letter from the Right 
Honorable the Lords of Trade, bearing date the i8th 
of September laft, (fee this letter in page 45,46) and 
the fame was read.” 

On the 27th of June, the Indians complained of 
their lands being clamed, andfaid, they had not fold them. 

On the 2d of July, the famous Sachem Hendrick 
delivered a fpeech in behalf of the Six Natioiis, and 
faid “ the Governors of Virginia and Canada are both 
quarrelling about lands, which belong to us. They quar¬ 
rel, who ffiall have the lands. They have made a path 
thro’ our country to trade, and build houfes, without 
acquainting us with it. They ffibuld have firfl: afked 
our confent to build there, as was done, when Ofwego 
was built. 

On the 28th of July, Governor Delancey and the 
and the other Commiffioners fpoke as follows to the 
Six Nations. 

Brothers. 

We gladly underftand, that you gave no coutehance 

to 
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to the French, who went to the Ohio and have entered 
ON YOUR LANDS, You put x.h.h \&nd Under the 

King OUT Father, and he is now taking care to preferve 
it for yoi^. For this end, among others, he has di- 
■refted us to meet you '\xtxf, for although the land 
under the King’s government, yet the property 
OR power of selling it to any of his Majes¬ 
ty’s Subjects, having authoidty from him, we al¬ 
ways considered AS vested in you. You com¬ 
plain about the Governors of Virginia and Canada 
fighting for your lands, and that they have made new 
roads through your country. What you fay, is a gi-eat 
furprize to us. We all know, for five years paft, the 
French have been marching troops into that country, 
WHICH WE EVER DID, AND DO STILL ACKNOW¬ 
LEDGE TO BELONG TO YOU, although within your 
Father, the King of Gxfii\.'F>x\K.2dxPi dominion, and un¬ 
der HIS PROTECTION. 

At a meeting of Seventy of the Six Nations, at Mn 
StevenfoiFs \n jdlbany, Friday, July the 5th, I7S4* 
Prefent John Penn, 

Richard Peters, ^Efqrs. Commiffioners for 

Benjamin Franklin, C Pennfylvania, 

Ifaac Norris, ■ 

Conrad Weifer, Efq;' Interpreter. 

Hendrick, the Chief, fpoke as follows: 

We have heard fince we came here, that our bro- 
ther Onas, and our brother of New England, have 
“ had fome difputes about the lands of Shamokin; a 
“ difpute of the fame kind as that of the Governor of 
“ Canada and the Governor of Virginia: but we defire 
you will not diflfer with one another, for neither 
“ fhall have it.” 

After thefe and other conferences, a treaty of alli¬ 
ance and defence was in the King's name concluded 
G with 








t'l *• 
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with the Six Nations; and on the 7th of Auguft, Go¬ 
vernor Hamilton of Penfifylvaniay In his fpeech to his 
Aflembly, ftid, “ It is with great fatisfaftion, that I 
“ now communicate to you the proceedings of the 
Commiflioners at- the late treaty at Hlbany^ as on 
“ perufal thereof, you will clearly perceive that the 
“ lands on the river Ohio do yet belong to Indians 
“ ,of the Six Nations, and have long fince been put tm- 
“ der the proteSlion of the Crovjn of England,” 

On or about the 15th of April, 1755, General 
Braddock delivered a fet ot inftruftions to Sir William 
Johnfon^ Baronet, his Britanic Majefty’s Superinten- 
dant of Indian affairs, and therein mentioned, that the 
Five Nations of Indians^ on the 19th of July, 1701, 
had put all their Beaver Hunt under the proteSlion of 
the King of England, to be guaranteed to them and their 
"ufe; and that by deed bearing date in 1726, the Cay- 
■ugas, Senecas and Onondagos, did put their lands and 
caftles under the proteSlion of the King of England, to 
he protested and defended by the faid King, his heirs and 
fticcejfors for ever, to and for the ufe of them the faid 
^ Indians, their heirs and fuccejfors for ever; and then 
the General declared, “That whereas the French h^ve 
“ from time to time, by fraud and violence, built 
ftrong forts within the limits of the faid land, con- 
“ trary to the covenant chain of the faid treaties. You 
“ are in my name to alTure the faid nations, that I am 
“ come, by his Majejtfs order, to deftroy all the faid 
“ forts, and to build fuch others, as Jhall proteSl and 
“ (ball fecure the faid lands to them, their heirs and 
“ fuccejfors for ever, according to the true intent and 
“ fpirit of the faid treaty; and I do therefoi’e call upon 
“ them to take up the hatchet, and come and take pof- 
feffion of their ovsn lands!' 

Thefe engagements impofed the ftrongeft obliga¬ 
tions 
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tions upon tlie crown of Great Britain^ and its fuccef 
forsy not Amply to admit, but to fupport and maintain, 
againft all oppofition, the right of the Six Nations and 
their affigns, to their feveral countries. 

While thefe tranfadlions were carrying on in Ame¬ 
rica, a negociation was begun in Europe, between the 
Courts of France and Great Britain, from which it 
will appear, that the title of the Six Nations to their 
unalienated lands and territories, was known, admitted 
and ftrongly aflerted, not only in America, but by the 
Kings of France and England, 

In the month of January, i 75 S> tlie Duke de Mire¬ 
poix, the King of France's Ambaflador, in obedience 
to his inftruftions, propofed, that orders fhould be lent 
to the refpeftive Governors of both nations m America, 
to defjl from all farther afts of violence;-that mat¬ 

ters fliould be reftored without delay to the fame fitua- 
tion on the Ohio, that they were in before the laft war, 
and that the feveral pretenfions of the two Kings 
fhould be referred to the Commijftoners then fitting m 
Paris, 

January 22d, 1755, the Britijh Court anfwered, 

** That the pofleflion of the territory towards the river 
Ohio, muft be reftored to the fame fituation it was ac¬ 
tually in at the conclufion of the treaty at Utrecht,” 

February the 6th, J 755 > the King of France al- 
ledged, that the King of Englandh^Ld no pretenfions to 
the country in 1679, and that the treaty of Utrecht 
had not made the leaft mention thereof. He at the 
fame time propofed to the Court of London a prelimi¬ 
nary convention, and fuggefted the provifional con¬ 
ditions thereof; one of which was, that the EngHjh 
fubjedVs fhould retire to the eafiiuard of the Allegany 
Mountain, and the Froich fubjefls to the ivefiiuard of 
the river Ohio. 


March 
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March the 7th, 1755, his Britanic Majefty propofed 
to agree to the foregoing conditions, in cafe the King 
of France would fend orders to his Governor and 
Commanders in North Americay to demolijh^ in fix 
months, all the forts that had been created at different 
places upon the Ohiot See. 

March the 27th. The King of France objefled to 
this propofal; and April the 5th, the Court of Eng¬ 
land infilled upon it, and the two Courts continued 
indecifively negociating, until the 14th of May, 1755, 
when the Duke de Mirepoix, prefented a memorial to 
the Britijh Miniftry, and denied the BritiJhKing had 
the leaft right to the lands weftward of the Allegany 
Mountain; and in the fecond article of this memorial, 
the Court o£ France fpeaking of the Six Nations, faid, 
Thefe Savages are ffee and independent, and there are 
none of them who may be called fiibjeFls of either 
crown: What appears on the face of the treaty of U- 
trecht, in regard to this, is faulty, and can make no 
alteration in the nature of things. It is certain that 
no EngliJJjman dare, without the rifque of being majfa- 
cred, tell the Iroquois (the Six Nations) that they are 
fubjeUs of E 7 igland. Thefe Savage Nations are go-: 
verned by themfclves.* 

On the 7th of June, 1755, the 5 rz///^ Miniftcr 
delivered a memorial to the Duke de Mirepoix, and in 

the fecond and third articles, it is obferved,_ 

Second article. “ However free and independent the 
Savages in quejlion fthe Six Nations) may be, 

“ which is a point the Court of Great Britain will 
“ not difeufs, (N. B. When a pofition will not bear a 
difcujflon, it is certainly moft prudent to avoid every 
thing but pofitive affections) they cannot be confi- 

“ dered 


* Here we Tee the Confederated Nations are explicitly acknowledged by 
France to be dilhndl from the fubjefts either of that kingdom, or England. ^ 
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“ dered and treated otherwife than as fubjeas of Great 
Britain, by France in particular, fince flie has fo- 
lemnly engaged by the treaty of Utrecht, to confider 
“ them as fuch,” 

This article evidently difcovers that the Britijh Mi- 
niftry were confcious of no other foundation to their 
claimof^omm/o«overthe Six Nations, than a particu¬ 
lar expreffion in the treaty of Utrecht, which might 
perhaps be urged againft the Court of France, but 
could not alter “ the nature of things,” or at all 
afFea thefe nations themfelvcs, who were not parties 

to that treaty. . , , , 

Third article. “ Whatever pretext might be al- 
ledged by France, in confidering thefe countries as 
“ the appurtenances Cff Canada, it is a certain truth, 
that they have belonged, and as the;y have not 
“ BEEN GIVEN UP, OR MADE OVER TO THE EnG- 
LiSH, BELONG STILL fame Indian nations,* 

« which, by the 15th article of the treaty oi Utrecht, 
“ France agreed not to moleft. What the Court of 
“ Great Britain maintains,— it inffts upon, is, 
“ That the Five Nations of the Iroquois, acknowleged 
by France to be fubjeas of Great Britain, are by 0- 
f‘ rigin, or by right of conqueji, the lawful Pro- 
“ PR IE tors of the river Ohio, and the territory in 
quejlionP 

The capture of two French Ihips of war (the Alcids 

and 


• An incontrovertible proof this, that neither the BritlJh King nor his 
Minifters apprehended, that by the treaty or made at i.wfay/cT in 
1744, the Six Natiom had fold to his Majefty, the Lanf -wefi-ward of the 
Alleimy Mountain, otherwife they would not certain^ have deferled a 
claim, which they might fo eafily have fet up. The deed, fuch as a .s 
being made to Geoige the Second, and not to Vtrguua. 1 he King and nis 
Minifters difdained to avail themfelves of Inch a vague, unjuftifiable and 
indefenfible deed, procured for the inconfiderabic fum of Four Hundred 
Pounds, Pennjylvania money, but honcftly declared, that “ they (the 
lands above mentioned) have not been given up, nor made over to the 
English,” but “ belong still to the same Indian Nations. 
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and LysJ by Admiral Bofcawen’s fleet on the follow¬ 
ing day, put an end to this negociation, and pre¬ 
vented the Court of France from further aflerting the 
independency of the Six Nations^ as would otherwife 
have doubtlefs been done. 

On the ijth of May, 1755, S\v JVilliam Johnfon de- 
livered a fpeech to the Six Nations, and therein fald. 

“ Brothers and Allies of the Six Nations, 

“ I declare to you in the prefence of your Chiefs and 
“ your Warriors, who are here aflembled, and agree- 
ably to the inJlruFlions I have received from the great 
“ King, your Father, that if you will heartily give me 
“ your afliftance, I-will reinftate you in the popjfion 
“ of your lands." 

On the 18th of February, 1756, Sir IVilliam zgain. 
fpokc to the Six Nations; and in the name of the King 
of England, alTured them, “ That he (the King) 
*• -would protect your country, and the lands -which your 
fathers conquered, and are of right your territories, 
“ againfl: all violence. General Shirley takes the 
firft opportunity of afluring you of his intentions, 
fully to follow his Majefty’s inftruflions herein.” 

To this fpeech the Six Nations anfwercd: 

Wc are extremely thankful for the particular in- 
ftru£lions the King has given to cultivate a ftrift friend- 
fliip between us, and to protea our lands, and to reco¬ 
ver thofe encroached upon by our common enemy f 

On the 24th of February, 1756, the Six Nations 
again fpoke to Sir JVilliam Johnfon, andfaid: 

“ You have acquainted us that the great King, our 
“ brother, is firmly refolved to defend our country, 

‘‘ and recover fuch parts of it as the French have en- 
‘‘ croached upon; alfo to protea us to the utmoft of 
“ his powerforts for our fafety and defence.” 
In Oaober 1758, a treaty was held with the .Six 

Nations, 
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Nations, Delawares, &c. at Eajion in Pennfylvania, by 
the Governors of Pennfylvania and New Jerfey, Com- 
mijfioners for Pennfylvania, xhc King’s deputy fu~ 
perintendant of Indian affairs, when rhomas King, a 
great Warrior and Chief of the Six Nations, obferved, 
“ Bi-ethren, 

“ The caufe, why the Indians on the Ohio left you, 
** was owing to yourfelves* ^When we heard of the 
French coming there, we defired the Governors of 
“ Virginia and Pennfylvania to fupply us with imple- 
“ ments and neceflaries for war, and we would defend 
“ our lands, but thefe Governors difregarded our mef- 
“ fages. The French came to us, treated with our peo- 
“ pie, ufed them kindly, and gained their affedtioni. 
« The Governor of Virginia settled on 

“ OUR LANDS FOR H IS O W N B ENEFI T, but Wff 

** wanted his afjifiance, he forfook us 

On the 20th of Auguft, 1760, GtntrA Moncktoii 
held a treaty at Fort Pitt, on the eaftern fide of the 
Ohio, with the Six Nations, Shawnefe and Delawares, 
and delivered a fpeech from Sir Jeffery Amherfl, then 
Commander in Chief of his Britannic Majefty’s forces 
in North America, and therein mentioned that his Ma- 
jefty had not fent him to deprive them of any of their 
la7ids and property; that he did not mean to take any of 
their lands, but as the neceflity of his Majefty’s fervice 
obliged him to take poft, and build forts in fome parts 
of their country, to prevent the enemy from taking pof- 
feffion of their lands, he afiured them, that no part 
whatever of their lands joining to the forts, fliould be 
taken from them; nor any of the Englifh people be 
permitted to fettle upon them; and the General alfo 
prom ifed them that their lands Ihould remain their abfolute 
property, and he would even give them fome prefents, 
as a confideratior\ for the land, where fuch forts and 

trading 
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trading houfcs flionld be built upon; and concluded hy 
declaring, that if they would lay out a fpace of ground 
adjoining each fort, to raifc corn, in that cafe, he faid, 
jfjf yourfelves the limiti of your lands, fo appropriated to 
us, and you fliall receive fuch confideration for the 
fame, as Jhall be agreed between you a7id us, to your 
fatisfaElion. 

The latter end of the year 1762, the following pro¬ 
clamation was iflued at Fort Pitt, on the Ohio. 

PROCLAMATION, 

By Henry Botiquet, Efquire, Colonel of Foot, and 
commanding at Fort Pitt and Dependaneies. 
J^HEREAS by a treaty iX Eafion, in the year 
1758, and afterwards by his Majefty's 

Mmifters, the country to the weji of the Allegany Moun¬ 
tain, is allowed to the Indians for their hunting 
ground. And as it is of the higheft importance to 
his Majefty’s fervice, and the prefervation of the peace, 
and a good underftanding with the Indians, to avoid 
giving them any juft caufe of complaint: This is there¬ 
fore to forbid any of his Majefty’s fubjeas to fettle or 
hunt to the weJi of the Allegany Mountains, on any 
pretence whatever, unlefs fuch have obtained leave in 
writing from the General, or the Governors of their 
refpeaivc provinces, and produce the fame to the com¬ 
manding o^cer at Fort Pitt. And all the officers and 
non commiffioned officers, commanding at the feveral 
pofts ereaed in that part of the country, for the pro- 



teaion of the trade, are hereby ordered to feize, 


martial. 


' -- t-uiiJiucu accoramg 

the nature of their offence, by the fentcnce of a cot 
’ Signed Henry Bouquet. 
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On the loth of February, 1763, a peace was con¬ 
cluded between England and France; ahd on the 7th 
of Oftober, a royal proclamation ilTued, and inftruch- 
ons were fent to the Governor of Virginiay reftraining 
. him from granting any lands /A. -weft-ward of the 
Allegany Mountains; and thefe inftruamns and that 
proclamation were conceived in the true fpirit and faith 
of the alTurances, fo repeatedly given to the Six Na¬ 
tions of Indians, regarding their lands, as may be feen iil 

the foregoing detail. ' ^ c v- 

The following are the moft effential parts of this 
proclamation, and thefe inftruaions. 

“ And whereas it is juft and reafonable, and ellea- 
« tial to our intereft, and fecurity of our colonies, 

« that the fevaral nations or tribes oi Indians, with 
whom we are connefled, and -who live under our , 

“ proteSlion,* fhould not he molefted or difturbed \n Ixsch. 

« parts of our dominions and territories, as not hav- 
« ing been ceded to, or purchafed by us, are rejerved to 
“ them, or any of them, as their hunting grounds: 

“ We do therefore, with the advice of out Privy 
“ Council, declare it to be our royal will and pleafure, 

“ that no Governor or Commander in Chief in any of 
« our colonies of ^ebec, Eaft Florida or Weft Florida, 

“ do prefume, upon any pretence whatever, to grant 
“ warrants of furvey, or pafs any patents for lands be- 
“ yond the bounds of their refpeaive governments, as 
“ defcribed in their commillions, as alfo That no Go- 
“ vernor or commander in chief-, of our other Colo- 
» nies or plantations in America do. prefume for the 
pi-efent and until our further will and pleafure be 
-known to grant warrants of furvey or pafs patents 
“ land, beyond the heads or fgurces of any of the rivers 
“ -which fall into the atlantic ocean from the Weft or 

H 

» See the prece<ling treaty at in 1754, and Genera! Braudock‘s 

InftruCtions, &c. 
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from the Aorth IVef, or upon any land whatfoever 
which not having been ceded, or purchafed by us as 
aforefaid, are referved to the/aid Indians or any of 
them and we further declare it to be our royal will 
and pleafure for the prefent as aforefaid to referve 
under our fovereignty, proteaion and dominion, for 
theufeof thcfaid Indians, all the lands and territo¬ 
ries not included within the limits of the faid three 
new governments, or within the limits of the territo¬ 
ries granted to the Hudfon’s Bay company, alfo 
all the lands and territories lying to the Wejlward of 
the Sources of the rivers, which fall into the fea from 
the wejl and north' wejl as aforefaid; and we do 
hereby ftnftly forbid, upon pain of our difpleafure, 
a 1 our loving fobjefts from m^Vingpurchafes .r/./- 
whatfoever, or taking poffejfion oUnyl^nds 
above referved without our fpecial leave and licence 
for that purpofe firft obtained. And we do further 
hnftly enjoin and require all perfons whatever, who 
have either wilfully or inadvertently feated them- 
felves upon lands within the countries above de- 
Iciibed, or upon any other lands, which not having 

tZrfdlT are Jim referved to , 

^ P^oof, that the King I 

Mn, ^ ^ weftward of the Allegany '■ 

Mountain, euher by the Lancafier deed or the treaty ^ 

oiTr2:T : 

. In 1764, the King being defirous of having* a 
boundary line eftablifoed between the country of fhe ^ 

Maryland Virginia.—.dirtied Sir William Johnfon, | 

Baronet, ■! 
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Baronet, his fuperintendant of Indian affairs, to found 
the Six Nations upon the fubjefl, and know among 
other matters whether they would be willing to fell all 
the lands to the eaftward of the river Ohio, as far as 
the Allegany Mountain, and make that river the boun¬ 
dary line to the lueji’ward. 

On the 29th of April, 1765, a conference was 
opened at Johnfon Hall, and ended the 5 th of May, 
with the Six Nations of Indians, when Sir William 
Johnfon addrefled them as follows; 

“ You know the treacherous and cruel part afted by 
“ fome of your people at Loggs ToixJn, and about the 
Ohio, about two yeaiss ago. You then plundered 
“ numbers of the traders, who were fupplying you 
“ with goods, &c. This has induced them to apply 
** to me, and to defire I would lay before you their 
“ diftrelTes, that you might give them a trail of land 
** to compenfate, in fome meafure, for their great 
“ lofles. I need not tell you how incumbent it is up- 
“ on you to agree to their defire, as you irtuft be all 
fenfible they were ruined by fome of your people in 
“ a time of peace, and when they were fupplying your 
necelfities. This condudl is fufficient to make the 
traders very Ihy of going towards your country, and 
“ therefore I think it indifpenfably 'your intereft to 
grant this requeft, which, though it will be but a 
“ fmall reward, it will fliew the world, that you repent 
“ of what is paft, and like honejl men are defirous 
“ of making fome reftitution for the damages you 
“ have committed. I expeft you will, without delay, 
give an anfwer, and I wilh it may be a favourable one, 
as it will be for your credit.” 

Sir William Johnfon next acquainted the Six Nations, 
that the General (Sir Jeffery Amherjl) had reprefented 

to 







to him “ the neceffity there is for the troops to have 
gardens and corn about the forts, and although it ‘ 
“ is the cuftom of all other places, that all the ground 
within cannon fliot, fliould belong to the fort, yet 
“ he has fuch a regard for you, that he would not 
“ make any ufe of it without you were firft made ac- 
quainted, and approved of it, &c. But as the gar- 
rifon of Fort Pitt is larger than the reft, and a great 
“ way from our fettleraents, I have no doubt but you 
ivill give up a larger quantity of ground for the ufe 
of the foldiers, and if you agree to this, I am per- 
“ fuaded they will look upon you in a much more fa- 
“ vorable light than formerly, fo that I exp'edl a fpeedy 
and agreeable anfwer.” 

“ Brethren, 

“ The laft but jnoft important affair I have at this 
time to mention, is with regard to fettling a boun- 
dary between you and the Englijh. I fent a meffagc 
“ fome time ago to feme of your nations, to acquaint 
“ you, that I ftiould confer with you at this rneeting 
upon it. The King., whofe generofity and forgive- 
nefs you have already experienced, being very delir- 
“ ous to put a final end to difputes between his people 
and you, concerning lands, and to do you ftridf juf- 
tice, has fallen upon the plan of a boundary between 
our provinces and the Indians, (which no white 
man fliall dare to invade) as the beft and fureft me- 
thod of ending fuch like difputes, and fecuring yo.ur 
property to you, beyond a poffibility of difturbance. 
This will, I hope, appear to you fo reafonable and 
fo juft, on the part of the King, and fo advantage-r 
“ ous to you and your pofterity, that I can have no 
doubt of your chearfully joining with me, in fettling 
fuch a divifion line, as will be beft for the advan- 
tage of both the tyhite man and the Indians, and as 

“ fliall 
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fliall beft agree with the extent andlnCreafe of each 
province, and the Governors whom I fhall cohfult 
« upon that occafion, fofoon as I am fully empowered, 

“ but in the mean time 1 am defirous to know in what 
manner you would choofe to extend it, and what 
« you will agree heartily to, and abide by in general 
« terms:-— At the fame time I am to acquaint you, 

“ that wheneve-r the whole is fettled, and that n Ihall 
« appear you have fo far confulted the increafing ftate 
of our people, as to make any convenient cejjion of 
« ground, where it is moft wanting, that then you, 
« will receive a confiderable prefent in return for your 

friendftiip.” . , , „ j 

On the 3d of May, the Six Nations by the Onondaga 
fpeaker, made the following anfvrer: 

“ Brother, 

« We have heard all you fald to us yefterday, and 
« and we give you many thanks for your advice and 
^ireftions to us, which we fliall take due notice of. 
As we are willing to (hew our good difpofition by 
« our aftions, we fliall come into every thing you pro- 
» pofe’that is reafonable, and we hope it will render 
“ us bore regarded by the EngUfi. Thefe are ferious 
“ articles, and we fliall confult both Sachems and 
« Warriors about them, and by to-morrow be able to 
“ anfwer you upon them; but with regard to jhat 
« you fpoke about the King’s defirc, that ’we Jhould 
“ agree about a line between us and the Englijhy we 
“ muft defire to know of you, how you intended the 
“ line fliould go, and how far. 

On the 4th of May, the fame fpeaker again fpoke 

as follows; 

Brother, 

« The chief caufe of all the late wars was about lands, 
“ We faw the EngUJ!} coming towards us from all 

“ parts, 
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“ part,, and they have «s fo often that 

could not think well of it. We werelfr!’^ T. 

“ ^ r;; r 

SI °;,VW '■>- add^effed 

“ Brother 

rc'r^i 

■■ gi on the Eaft branch of sll. A ^ T'^ “ °”"- 
“ the Eaft fide of the river to M *“« down 

“ g-</la) and running up the wtftT'" 'r -^“- 

•■ ^..nnn. onthe Soufh Id they'd fr 

■■ Kittming or M!g«. on th, m I ^ 

“ down the Ofco to the Cfcrofer ■”°’ along and 

;; - head: And .LX;ZihrthTt''-4“' 

“ 3r:»r 

;; SOME LANDS NEAR FqRT PIT^L^ 

Sir William anfwered. 

•■ 11? Lri «8- 

“ mams for the prefent as far a ^Joe re- 

During thefe confers^ k ^ ^^‘^ooimended.” 
Jelly’. fa?eri:;:nda„r;;idr“A'!"^"'“'”“ ^a- 

£'-W the MZrTrrtflor 

deputies 
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deputies to the fuperintendant, for the purpofe of efta- 
blilhing ^Lpeacey and the following is an extrafk, from 
the articles thereof. , 

“ Treaty of peace with the Delaware Nation, enter¬ 
ed into by their deputies, before Sir William Johnfon 

Baronet his Majefty’s foie agent and fuperintendant 

of Indian affairs, in the Northern department of 
North America, iic. isc. 6. 

Article thefrjl. 

« That in confideration of the Delawares, fmccre 
« promifes of future good behaviour, of their having 
delivered up to Colonel Boquet a large number of En- 
« gli[h, who were their prifoners, and of their chcar- 
“ fully according to the fubfequent articles, and faith- 
“ fully obferving them forever hereafter, his Majefty 
« is gracioufly pleafcd to pardon what hath paffed, and 
they (hall be once more received into the covenant 
« chain of friendlhip with the Englijh. 

Article the ninth, 

« That many of the traders,-vf)xo were plundered, 
“ and feverely treated by the Delawares, m 1763, 
“ having rcprefented the great diftreffes, to which they 
“ are thereby reduced, and prayed relief; the Dela- 
wares are therefore to fall immediately on a method, 
“ for making them fome reftitution by a grant of lands, 
« provided his Majefty lhall approve thereof, and the 
« Six Nations, firft give their approbation. 

Signed William Johnfon, 

Killbuck or Beminco. 
Kochfbwehemente, 
Ariendamovky, 
Squajh Cutter.'' 

*At a conference at Johnfon Hall, on the 13th of 

July, 1765, with the Indians, &c.-Sir 

Johnfon explained to the Shawncjfe, Delawares and 

Mingos, 
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Mingos, the feveral articles of the treaty fubferibed by 
Killbuck^ See. (in page (53>on behalf of the Delawares ^ 
“ with all which they were pleafed, and unanimoujly, 
agreed to fubferibe the fame.” 

The foregoing application made by Sir William John- 
fon to the Six Nations for a retribution in lands to the 
fufferihg traders j their anfwer, and the above articles 
of the treaties of peace, on the part of the Delawares^ 
Shawnejfe and Mingo Indians, See. are recorded in the 
office of the Lords coramiffioners for trade and planta¬ 
tions, and alfo in the King’§ council office London. 

In February, 1767, they met with the entire appro¬ 
bation of the then Secretary of State, the Earl of Shel- 
burne, and his Lordlhip fignified the fame to Sir William 
Johnfon.^ Baronet. ^ 

Here it may not be ufelefs to remark, that the Che¬ 
rokee and Creek Nations of Indians, being indebted to 
the Englifh Indian traders in greater fams than they 
could pay in peltries, and being defirdus to difeharge 
their debts, they, at a treaty held in May, 1773, at 
jdugujla, in the province of Georgia, with Mr. Stuartj 
Superintendant of Indian affairs for the fouthern de¬ 
partment, and Sir James Wright, Baronet, • then Go¬ 
vernor of that province, fixed a boundary line by treaty 
and fold to the King of England all the territory com¬ 
prehended within certain limits, deferibed in the deed 
of ceffion; and at the fame time ceded and granted to 
the faid King a confiderable trafl of country upon the 
frontiers of Georgia, on purpofe that the fame fliould 
be fold, an l the proceeds of fuch fale be appropriated 
to the payment of their debts to thefe traders; and 
the Governor and Council of Georgia were appointed 
by his Britannic Majefty to fell the lands in queftion, to 
fettle the refpeflive claims of the traders, and difeharge 
the fame out of the produce of fuch fale, conformable 
to the dcfign of the Indian grantors. 


In 
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In 1766, the King’s fubjifts prefuming to fettle the 
lands over the Allegany Mountain, while the Indians 
were not paid for them, as they expefted they Ihould 
have been, in confequence of the propofed boundary 
line, and Sir William Johnfon’s fpeech to them in April, 
they became unfriendly, killed many of the 
King’s fubjefts, and threatened a general war. To 
prevent this public calamity, a detachment from the 
King’s 42d regiment, tlien at Fort Pitt, was fent, by 
order of General Gage, to remove the fettlers at Red 
Stone Creek, Cheat River, &c. but the exertions of this 
detachment were ineffeaual, and the fettlers remained 
there. 

On the 7th of December i 7679 General Gage wrote 
the Governor of Pennfylvania, “ fhat the accounts I 
“ have received from all quarters are full of intelligence 
of the diflatisfaftion of the Inmans. Sir William 
“ Johnfon is apprehenfive of an immediate rupture with 
“ them. The infults they have received from the 
« frontier people, chiefly thofe of Virginia and the 6b- 
“ ftinacy of the people, who perfift to fettle on their 
lands, not only without their confent, but in con- 
“ tradiftion to their warmeft remonftrances and the 
endeavours that have been ufed to remove them, 
« I perceive to be the mofl; immediate cAufe of their 
“ difeontent.” 

On the Sth of January 1768 the Governor oi Penn¬ 
fylvania acquainted the general Aflembly of that Pro¬ 
vince, with the contents of general Gage’s letter and 
faid, that as the fteps hitherto taken both by proclama¬ 
tions iflhed in purfuance of the King's commands, and 
threats of exerting a military force, had proved inef- 
feftual, he therefore called upon the Aflembly to re¬ 
medy the evil, as far as was in their power. The Af- 
fembly, in a raeflage to the Governor acquainted h™. 
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We are aiTured from g«od information, that a 
ral boundary, . between the natives and thefe colonies, 
has been fome time part ncgociated vvith them by Sir 
m/ham Johnfon, in bbedience to his Majefty’s (frders- 
that the boundary agreed on will be far diftant from 
our frontier fettlements, and^a large traa of country 
'ojithin It will thereby be ceded to his Majejly for a va¬ 
luable confideration; that as fome time has elapfed, 
hnce the agreement was mad? with the Indians, and 
m the mean time the people on the frontiers have been 
encroaching on their lands, while the boundary re¬ 
mains unconfirmed, and the Indians unfatisfied for 
their country, they are become very uneafy, and jea¬ 
lous there is no defign to ratify and confirm it; To 
o '^'ate which caufe of their difcontent, and effeaually 
to eftabhlh between them, and his Majefty’s fubjefts, a 
durable peace, we are of opinion, that a fpeedy con- 
rmation of the boundary, and a juji fatisfamon made 
to them for their lands, on this fide of it, are abfo- 
lutely neceflary.” 

*= Speaker Of the 
ITembljr and the Committee of Correfpondence of 
wrote, by order of the Hotife, xo Richard 
J<“V>’‘^xxiIi.„ja„inFranUin. Efqrs. Agents for the 
provtnee, a, the Court of Crea, Bri,ai„, “ That lie 

»e°a"r,'L “bout three 

y rs ago, by his Majefty’s orders to Sir IVilliam John- 

“ ““f' °J »nd diffatisfaaioni the de- 

lay of the confirmation of the boundary, the natives 
ave wai‘mly complained of. and although they have 

>^r.ds%re:itz 

IhZ - r t-'T”'’ *= boundary, yet 

ty Und^i ‘ -bL 


On 
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On the 6ih of May, 1768, the Six Nations made a 
fpeech at Fort Pitt, to the King’s Deputy Superintend 
dant of Indian affairs, and faid: 

Brother, 

It is not without grief, that we fee our country fet¬ 
tled by you, without our knowledge or confent, and 
it is a long time fince we firft complained to you of this 
gvlevance. They fubjotaed, “ Thefettlers muft be 
removed from our lands, as. -^e h-A upm ,t, the, 

.< hctve time enough to fettle them, -when ,on have _ 

purchased them, and the country iecome, 

On the s.ftof May. ll 6 S. the Genera Affembly 
of yirginia being met. the ftefiden. of h^Majefty s 
Council (John Blair, Efq;; opened the feffions with 

the following, 

« Gentlemen of the Council, Mr. Shaker, and 
« Gentlemen of the Houfe of Burgeffes, 

“ Our late worthy Governor having defigned to 

meet you here at this time, the reafons of that his 

c‘ cil, and the objefts for your confideration lie had to 
« lay before you, having been judged ^e of fuch 
« importance to the honour and fervice of his h^ajefty, 

« to the fecurity, eafe and happinefs of the people, hat 
« I was advifed (as the adminiftration devolved on 
“ m%) to renew the proclamation for your meeting. 

By letters from his Excellency General Gage, 

.. Commander in Chief of his Majefty’s forces, 

“ from Sir William Johnfon, Superintendant of Indian 
.. (ffahs. (which I flrall caufe ro be laid before you 
» i, will appear, (hat a fet of men regmdlefs of the 

« laws of natural juftice, ‘'j™/ 

.< owe tofociety, and in contempt of royal 
« (tons, have dared to fettle themfelve, upon the lands 

.. near Red-Stone Creek and Cheat River, which a« 
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“ ftTr*’*?"’'’’ and notwith- 

__ ftan Jmg the repeated warnings of the danger of fuch 
„ . If.'" P™a«dings. and the ftrifl and fpirited in 

jnnaons to them to defift, and quit their nniuft pof- 

defy the Orders and even powers of government ’• 

Ifqt ^’e°L“d®thrf 

General '“'^^aions from the 

onthettSq (P- “) 'hey waited 

ontheffrtftyJSecretaryofState, and (hewed theneceflltv 

/wr!ffats°fcr fi ’’r® of 

had been begun in .he yZ line, which 

- 

■Nations and the 

upon the river Ohi Indians refiding 

beU with th" “r"an.r 7/ “ “ "e 

canying the King's orders into eaecn.‘'ionA.‘’FoT. 7 , 

,n the province of (Vru, Tork ‘ ‘"'■ 

In December. ,768, Us, £r„. f,„ 

:f 7 ; 72 “ ^ 

King of^„g/u„din Con„d,, 7 r; 7 g 777,7“ '''= 

words, on behalf of himfelf and flvtf ^ , following 
men: “ That your Majeffy xVouId gLntTo^V 
:: -tnber, by the Lme o^m 2 T 

or laid off between the located 

“ the 
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I tht eajiwd, and thence -weft-card u the dividing line 
. (L running of which your Majcfty has been lately 
> oleafed to order) and that your petitioners fliall 
‘ have liberty of holding thefe lands twelve years, or 
:< any -reater number that your Majefty lltall approve 
:< (after furveyof them be made and returned) Jean 
o of all impofition money, quit rents or taaesi and 
that your petitioners lhall be obliged to feat the faid 

“ other-wife to forfeit the giant. 

° Your petitioners humbly hope, that your Ma- 

ieily may be gradoufly pleafed to grant thefe favor- 

« able terms ” anrdfqucs‘they 

« c^ufe it appears from reafon and experience, that 
« large traas of land taken up by companies, may 
« retailed by them to individuals much cheaper tha 
cc Tus can obtain them from the cro-wn, embar- 
‘‘ faffed as fuch individuals muff be with 

.. S s their inability to advance ready money for 
.. fuch nurpofesi whereas from compwues, they have 

.. on y «o -eive their conveyances tdthont any pre- 

° ^ ortft -ire indulged with credit till their 
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« territory, fo as to he profitable to the crown, and 
** ufefulto the fiate. And though attempts to fettle in 
“ this way, have fometimes failed in the hands of gen¬ 
tlemen polTelTed of affluent fortunes, in confequence 
‘‘ of an indolence and inattention frequently attending 
“ perfons in fuch circumftances, efpecially when not 
‘‘ excited by the profpefl of immediate and confidera- 
‘‘ ble profit; .yet the greater part of the prefent adven- 
turers being of good families, and confiderable in- 
‘‘ fluence in the countries where they live, though 
poflefled of but moderate eftates, are induced, from 
the goodnefs of. the toil of the country, 

beyond the Mountains, to believe, that by a proper 
‘‘ application of their money and induftry, they lhall 
acquire a fure and happy provifion for their chil- 
“ dren; which pleafing profped, animated with a view 
of public utility, will conduct all their affairs with 
that fp.rited affxduity, which, only in matters of 
danger and difficulty, can infure fuccefs. In pur- 
“ fuance of this, feveral of the members are deter- 
mined to be themfelves among the firft fettlers; the 
dcarnefs and preoccupancy of the lands, within 
*C Colonies, rendering it im- 

praaicable to make a proper landed provifion for 
their numerous families ; a circumftance which be- 
‘‘ gins already to reftrain early marriages, and there- 
for© fpeedy population. In confideration of the 
reafons here offered, your petitioners moft humblv 
pray your Majefty will be gracioufly pleafed to grant 
their humbU requeft aud as in duty bound your pe¬ 
titioners wiirever pray. 

The Hon. Prefley Thornton. Stephen Sayre. 

The Hon. Benedict Cakert. Richard Henry Lee. 

Francis 
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^^rancls Lightfoot Lee. 

Captain WilliamFitzhugh. 

Francis Thornton. 
Anthony Stuart. 

William Lee. 

Arthur Lee, M D.F.R.S. 
J, Auguftine Wafhington. 
Henry Fitzhugh. 

Samuel Wafhington. 

W. Fitzhugh of Marmion. 
William Brert. 

W. Fitzhugh of Somerfet. 
Richard Parker. 

William Booth. ^ 

December, 1768. 


Thomas Simpfon. 

William Flood. 
WilliamBorekenborough. 
Rev. Hen. Addifon, A.M. 
Robert Woodrop. 

John Baylor. 

Bernard Moore. 

Ralph Wormeley. 
Warner Lewis, jun. 
Mann Page. 

John Alexander. 
Cuthbert Bullitt. 

Henry Royer. 

John Turberville. 
Arthur Lee, Agent. 


jjecemoer, i —7 , =. , 

On the back of this petition i* endorfed thefe words 
and figures: i6th December, 1768. 

Read and referred to a Committee. 

9th March, 1769 - 

Read at the Committee, and referred to the 
Board of Trade. 

We (hall make but one Ihort obfereation upon this 
petition. It (peaks foe itfelf, and (hews that there- 
Laable petitioners (moMy j were not of 

tL number of thofe gentlemen in who now. 

without the leaft reafon or juftice, affert,—that the 
.. emntry,” over the Allegan, Mountam. .s 

within that government. ^ 

On the a4thofOaober, 1768, the atFoit 

Sfdnouix was opened. Prefent. 

The Honorable Sir miliam Baronet, his 

Maiefty’s Superintendant of Indian affairs. 

His Excluency miliam frauklin, Efqi Governor of 
New Jerfey. 


Thomas 






fv-l 
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Thomas U^alker, Efq; Commiffioner for the coloi^': 
of Virginia. 

Hon. Frederick Smith, Chief Juftice of Neiv Jerfey. 
Richard Peters, ') Efqrs. of the Council of PennfyU 
James Tilghman,y vania. 

George Croghan, 7 Efqrs. Deputy Agents of Indian 
Daniel Claus, j affairs. 

Guy Johnfon, Efq; Deputy Agent, and aflingas Secreta¬ 
ry, ■with fundry Gentlemen from the different colonies. 

Jo hn Butler, Efq; T 
ir,(: 


Mr. Andrew Montour, j Interpreters for the Crown. 


Philip Philip: 


Mohawks. 
Abraham, 
Kanadagaya. 
Kendrick. 
Aroghiaecka. 
Kayenquere^oa. 
Tobarihoga. 
Anohario, &c. 


Indian Chiefs prefent. 
Onandagoes.^ 

The Bunt. 
Tewaruit. 
Diaquanda. 
Tawalhughts, 

&c. &c. &c. 


Senecas.. 
Gauftrax. 
Odcngot, &c. 


Oneidas. Cajugas. Tufcaroras. , 

Ganaghquiefon. Tagaaia. Saquareefera. 

Nicholafera. Shanarady. Kanigot. 

Senughfis. Atrawawna, &c. Tyagawehe, &c. 

Gajuheta. 

Tagawaron, &c. 


Shawne/e, 

Benevillica. 


Delawares. 

Killbuck. 

Turtleheart. 


The whole Affembly being feated, Mr. Walker rofe, 
and delivered to Sir William Johnfon his authority to fit 
and adl as Commiffioner for Virginia. ' 




JOHK 
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. JOHS BLA.K, Es,^. PRE..PEHT OF «■= “‘JE- 

« ty’s Council, and Commander in Chief 
« OF THE COLONY AND DOMINION OF VIRGINIA, 

« To Thomas Walker, Esq, 

, -O Y virtue of the power and authority to me 

B committed, as Prefxdent of his Majefty s Coun- 

« cil, and Commander in Chief in and over this colo- 

ny and dominion of Firginia, 1 do 
» vL the faid rhomas Walker, to be Commiffiomr f 

.. Lh InftruaioEs as you Hull aecdve from 

“ “'riven under my hand and feal of the eolony at 

rtarnlolnfofrrdersIoffes in . ydd.toge- 

:S"V*dr powers of atto.ey har ^ 

tributlon in lands, P^rjmnt f. m «.rUCU »/ 
of peace in IT 6 aChiefof the 

^rfd^Ke M-.- in the following manner! 

..Ua"y the hand, and^hearti^^^^^^^ 

“ Nevj Jerfe^, and the^ommijfi Pennfylvania, 
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Penn/ylvania, do likewife welcome you here. Licu- 
** tenant Governor Pe 7 in came hither, and waited a 
u time, but was at length, by bufmefs 

„ obliged to return home, leaving thefe gentlemen 
commiffioners on behalf of PetinfylvaniaP ' ' 
Brethren, 

Hearken to me, who have good words to fpeak to 
you,^ luch as are for the benefit of your whole confede¬ 
racy,. and of your children yet unborn. 

You all remember, that three years ago I fignified 
to you his Majeftfs defir^ to ejlablijh a boundary line 
between his people and yours; and that we then agreed 

^ 'When¬ 

ever the lame came to be fettled. ' 

You all, I am hopeful, recolleft the reafons I then 
gave you for making fuch a boundary; neverthelefs, I 
lhall again repeat them: You know,- brethren, that 
tne encroachments upon your lands have been always 
one o your principal fubjedls of complaint; and that, 
<o tai-as ,t could be done, endeavours have not been 

feuT Mile ®“' ■■ » 4 il. 

the ’ "^Senerally nnruccefsfulj for. although 
he piovinces have bounds between each other, tiL 

thereby, no. only feveral of our people, ignorant in 
Indian affairs, have advanced too far int« w«r coimtrv 

orfu' taTJ °/^T °7 "“■“''Sh the wan,’ 

ot iuch ahne, 4auete«*rei„ed,„,ic/a/«r*ey ha-vc 

Ss ’’''fhave fe, to our refpeaive 

vo'ferL* 7 f"u“'"’”“^‘““tty o* 

bounds are a eontinue fo, until fome 

you may ever hold in remembrance, 

. has, 
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lias, amongft other inftances of his goodncfs, after 
long deliberation on fome means for yonr relief, nnd 
fir preventing future difpute, concern,ng Undt, at 
length refolvcd upon firing a generut bounder, /me be¬ 
tween his fubjefts and you, and that in fuch a manner 

as (hall be moft agreeable to you, in confequence of 

which, 1 hare received his royal commands to call yon 
together for the eftablifhment thereof* and after con¬ 
ferring -with ,h. government, inurelled hereupon, ,ou 

novo fee before ,ou the Governor of the Jerf’fi, < f 
miffioner, m behalf of Aferegoa, governor of f'tegmm, 
and commiMoner, from Pennfilvan.a, ,n order tog.ve 
,ou the flrongeft ajfurance, on behalf of their refp 

governienu, of their refolntions to pay due regard to 
what lhallbe now entered into; the prefence of fo ma¬ 
ny great men nnV/gine afanaion tothetranfaaion, and 
cLfe the fame to be known as far as the Engl.Jh name 
extends. His Majefty has direfted me to Jo" 

handfomeproof of his generofity, proportioned the , a 

Ire and Lent of vhat land, Jhallfall to hm. Upon 
the whole, 1 hope that your dSliberations wil be una- 
Smous, and yoL refolntions fneh, as His ma/e^ may 

confideras P-fs of yonr grat.m^^ formal, Ins favon.s 

Brethren, , . 

The importance of thes aflFair nowbefore us, 
the moft ferious attention, I will not Hnrthen yon with 
any other fubjeft until this is generally fettled, and 
thJrefore we fltall adjourn, that you may have time to 
thinrof it. and come fully prepared to give an agree- 

abkanfwert ^ of the Mo ^[r^d 

peadn^what Sir William Johnfon had faid, addreffed 
him thus. 

We give you thanks for what you have faid 
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this time; it is a weighty affair, and we fhall, agree¬ 
able to your defire, take it into our moft ferious con- 
fideration- We are glad that fo many great men are af~ 
fembled to hear luitnefs of the tranfaElion; and we are 
now refolved to retire and confult on a proper anfwer to 
be given to all you have faid; and fo foon as we have 
agreed upon it, we fliall give you notice, that we may 
again affemble and make it known to you; and we are 
all much obliged to you, that you have directed us to 
attend to this great affair alone at this time, that our 
niinds might not be burthened or diverted from it by- 
attending to any thing elfe. 

Fort Stanwix October 31, 1768. 

A deputation from the Six Nations waited upon Sir 
Willtan^John/onandin^OfnxedKtm, tb-MaChief and-warri- 
orofeaebNation would attend him and deliver tbeivfinal 
refolves which fliould be made public^ to morrow. A 
map being laid before them, they obferved that what 
they had to fay, were the final refolves of all the Na~ 
iions, and ^ded that ^hey would, agreeable to their 
juft right, begin the line at the Cherokee river^ &c. 
{Vide. The boundaries in their grant to the King) this 
they faid, they delivered as their final determinations, 
fubjecl to feveral conditions for the fecurity of their 
poffeffions; and engagements entered into. 

at a general Congrefs held at Fort Stanwix with 
the Six Nations and other Indians, on, Tiiefday 
November the ift, 1768. 

PRESENT, aa at the forn^er Meeting. 

The Indians being all feated, they defired to know, 
whether Sir William was prepared to hear them; and 
on being anfwered in the affirmative, the fpeaker flood 
up, and fpoke as follows : 

Brother, 

We are hopeful that you will not take it amifs that 
W? have delayed till now our public anfwer on the fub- 

jeCt 
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left you recommended to us-, this was a gt'« 

weighty matter, re<iuiring long deliberanon, and ftould 

not be undertaken lightly, we have accord.n^y con- 
fldered it, and are now come to give you our/««/ re- 
folutions thereon, to which we beg your attention. 
Brothel-, . . , 

We remember, that on our yfr/ meettng with you, 
when you came M ,mr Jlif, we kindly received you, 
entertained you, and entered into an adiance with you, 
thmsb we were then grent and numerom, and your 
people inconf,derails and eneah , ;’a 

VZsiinJaeovenan, chain oi task with you, and 
faZedemrJhip therennith, but being apprehenfive the 
jlri wouW break, and your fliip be loft, we made e«e 
of iron, and held it fall, that it flionld not flip from us, 
tat perceiving the fonner chain was liable to r»A w 
Lde a filver chain to guard againft it. pen Urother, 
Z arofe, renewed that chain, which began to look 
Lll, and have for many years taken 
by the command of the great King, f > 

Lbrrs, have polillied that chaint fo that it has look¬ 
ed brijht, and is become known to all nations, for 
aft whlh, we lhall ever regard you, f 

“:aSs,‘oSw^errysS 

fhall preferve it ftrong and bright on your 

Then, after repeating all that had been faid 
ning the line, tha fpeaker proceeded. 
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felTcs and with you; and from all that you have faid to 
us thereon, we have at length come to zjtnal rtfolmion 
concerning it, and we hope that what is now agreed 
upon fhall be inviolably obferved on your parts, as we 
are determined it lhall be on ours; and that no further 
attempts will be made on our lands, bift that this line be 
eonfidered as final; and we do now agree to the line we 
have marked upon your map, now before you, on cer¬ 
tain conditions, on which we have fpoken, and fhall fay 
no more ; and we defire that one article of this our agree- 
ment be, that none of the provinces, or their people fhall 
attempt to invade it, under colour of any old 
DEEDS, or other pretences whatfoever; for in many of 
thefe things we have been impofed on, and therefore we 
difclaimthem all. Whichbounds, nowagreedto, webeginort 
the Ohio, at\ the mouth of the cherokee river, -which is 
our juft right; and from thence -we go up, on thefouth 
fide of the Ohio, to Kittaning, above Fort Pitt, from 
thence a direB line to the neareft fork of the-weft branch 
ofSiifquehmna, thence through the Allegany mountains, 
along thefouth fide of the faid -weft branch, till -we come 
oppofite to the mouth of the creek called TiadaghUn ; thence 
acrofs the -weft branch, and along the eaft fide of that 
creek, and along the ridge of Burnets hills, to a creek 
called A-wandae, thence down the fame to the eaft branch 
of Sufquehannah: and acrofs the fame, and up the eaft fide 
of that river to Owegy, from thence eaftwardto Dela- 
^^re river and up that river to oppofite where Tiana- 
derrah falls into Sufquehannah; thence to Tianaderrah 
and up the weft fide thereof. audits weft branch, to the 
head thereof-, thence by aftraight line to the mouth of Ca- 
nada Creek, where it empties itfelf into Wood creek, at 
the end of the long carrying place beyond Fort Stanwix 
And this we declare to be our final refolves, and we 

EXPECT THAT THE CONDITIONS OF ThIS OUR 
GRANT WILL BE OBSERVED. J 

Brother, 
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' Brother, 

UoY as we have made fo large a ceffion to the king 
of fuch a valuable and cxtenfive country, we do expert 
it, as the terms of our agreement, that Jlria regard be 
paid to all our reafonable deftres. We do now, on this 
cafe, on behalf and in the name of all cur warriors of 
every nation, CONDITION, that our warriors fliall 
\ave the liberty of hunting throughout the country; 
as they have no Other means of fubfiftance, and xs 
your people have not the fame occafions or inclinations; 
that the white people be reftrifled from hunting on our 
fide of the line, to prevent contention between us. 

J Belt, 

Brother, 

, By this Belt we addrefs ourfelves to the great King of 
England, through you our fuperintendant, in the name 
and in behalf of all the Six Nations, Shawneffe, Dela¬ 
wares, and all other our friends, allies, and dependants ; 
we now tell the king, that we have given to him a 
great and valuable country, and we know, that what 
we fliall now get for it muft be/ar Jhort of its value: 
we make it a condition of this our agreement conderning 
the ' line, that his majejly will not forget or negleB to 
fhew us his favour, or fuffer the chain to contraD rujl: 
but that he will direa thofe who have the management 
of our affairs to be punaual in renewing our ancient a- 
greements: That as the Mohawks are now within the 

line which we give to the King, and that thefe people 
are the true old heads of the whole confederacy, their 
feveral villages and all the land they occupy, unpatented 
about them, as alfo the refidences of any other of our con¬ 
federacy affeaed by this cefkn, fliall be confidered as 
their foie property, and at their difpofal, both now and 
fo long as the lun fliines; and that all grants or en¬ 
gagements they have now or lately entered into, fliall 
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be confidered as independarit of this boundary fo that 
they^ who have fo little left, may ijot lofe the benefit 
of the fale of it; but that the people^ -with •whom they havt 
agreedy may have the land. We likcwife further con¬ 
dition, on behalf of all the Six Nations, and of all our 
allies, friends and nephews, our dependants, that as 
we have experienced how difficult it is to get juftice, or 
to make our complaints known, and that it is not in* 
the power of our fuperintendant to take care of our 
affairs in different places without the King’s help, that 
his'Majefty will give him help and ftrcngth to do us 
juftice, and to manage our affairs in a proper manner. 
We all know the want of this, and we make it a point 
of great confequence, on which this our prefent agree¬ 
ment is to depend, and without which affairs will go 
wrong, and our heads may be turned. 

Brother, 

We like wife defire that as we have now given up a 
great deal of lands within the bounds that Mr. Penn 
claimed a right of buying, that he may, in confequence 
of the agreement^ no-w entered into between us, enjoy 
W’hat we have given within them limits. And as we 
know, that Lydius of Albany did, in the name of feve- 
ral perfons, lay claim to lands in Pennfylvania, which 
we know to be unjuft; and that the deeds he pretends 
a right to, were invalid, "we expedl that no regard will 
be paid to them, or any fuch claims, now or hereafter j 
as -we have fairly fold them to the proprietors of Penn¬ 
fylvania, to whom alone -we Jhall fell lands xvithin that 
province; and we fhall now give them a deed for that 

and other lands there.- And in order to fhe-w that -we 

love juf ice, -we expedl the,traders, •who fufferedby fome 

°f 

* This related to lands on the Sufquehannah, &c. 
t The proprietors of Pennfylvania hovtght of the Stx ’Nation;, a large 
traa of country at this congrefs, and on receiving their deed of conveyance 
for the fame, the faid proprietors paid the Six Nations lo,6oo Spanilh 
milled dollars; being the confidcration money for the faid traft. 
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of our dependants in the wars Jive years ago, may have 
a grant for the lands we now give them down Ohio, as a 

fatisfaalon for their Ioffes; -and as our friend Mr. 

Croghan long ago got a deed for lands from us, which 
may now be taken into Mr. Penids lands; ffould it fo 
happen, we requejl that it may be confidered, and that 
he may get as much from the King fomewhere elfe, as 
he fairly bought ^7.—And as we have given enough to 
fhew our love for the King, and make his people eafy, 
in the next place, we expeB, THAT NO OLD 
CLAIMS, which we difavow, or new encroachments, 
may be allowed of. * , 

Brother, , . 

We have now gone through this matter, and we 
have fhewn ourfelves ready to give the King whatever 
we could reafonably fpare; we, on our parts exprefs 
our regard for him, and we hope for his favour m re¬ 
turn.—Our words are ftrong and our refolutions fir m, 
and we expea that our r'equejls will be complied with, 
inafmuch as we have fo generoujly complied with all that 
has been defired, as far as was confiftent with our m- 

terefi: ^ 

^^''At a general Congrefs held at Fort Stanwix with the 
Six Nations, and oihtr Indians, See. on Friday, No¬ 
vember 4, 1768,—Sir IVilliam Johnfon addreffing him- 
felf to them, fpoke as follows: 

Brothers, 

I am glad the boundary is at length agreed upoy, 
and as I have great reafon to think it will be'duly ob- 
ferved by the Englifh, I recommend it to you to pre- 
ferve it carefully in remembrance; to explain it fully 
to thofe that are abfent, and to teach it to your chil- 

L 

• The Six K^ttoni here farther make it a-comlitlon, that ^ 
deceived at tlw treaty held at Lancajier 1744- 
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(Iren, 8 cc. Inow give you this belt tofirengthen, rattf'^ 
and conjirm the boundary^ and all tranfadlions necejfary 
thereto. A Belt, 

Brothers, 

I confider your good intentions towards the traders 
, who fujiained the Ioffes, and your dejtre to fulfil all your 
engagements^ as injlances of your integrity. I wifh 
that you may, on your parts, carefully remember and 
faithfully obferve the engagements, you have now as 
well‘as formerly entered into with the Englijhy and that 
you may every day grow more fenfible how much it is 
your intereft td do fo. 

Sir William JohnfonuddLvt^’ng himfelfto theC/onrrwor 
of New Jer/ey and the Commijfionersy faid--- 
Gentlemen, 

Agreeable to his Majejiy’s intentions fignihed to me 
by the Secretary of State, and for the fatisfaftion of 
the feveral nations here affembled, I take the liberty 
to recommend it ftrongly to your feveral provinces, to 
enaft the moft effectual laws for the due obfervance of 
the line, and the preventing all future intrufions, as 
the ^pedation thereof, and the reliance the Indians 
have on ybur juftice, from the affurance I have given 
them on that head, have proved great inducements to 
the fettlement of the line 7 iow eftablijhed between the 
colonies and them. 

, To which the Governor and Commijfioners anfwered. 
Nothing fhould be wanting on their parts to the 
obtaining fuch fecurity for the boundary as was deemed 
neceffary, on their return to their refpeflive colonies. 
Grant from the Six United Nations to William Trent, 
and others. 

'^O all people to whom thefe prefents lhall come 
greeting. Know ye, that we Abraham a Mohawk 
chiefy Sennghois an Oneida chiefy Saquarifera a Tufca- 



rora 
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rora chiefs Chenavgheata chief of the Onondago council^ 
Teigaaia a Ctiyugei chief, and CauJiArax a Seneca chiefs 
chiefs andfachems of the Six United Nations, and being 
and effectually reprefenting all the tribes of the faid 
Six United Nations, fend greeting: 

Whereas Robert Callender, DAvid Franks, Jofeph 
Simons, Levy Andrew Levy, Philip Boyle, John 
Baynton, Samuel Wharton, George Morgan, Jofeph 
Spear, Thomas Smallman, Samuel Wharton admini- 
ftrator of John Welch, deceafed; Edmund Moran, 

Evan Shelby, Samuel Poftlethtvait, John Gibfon, 
Richard Winfton, Dennis Crohon, William Thomp- fr. 
fon, Abraham Mitchel, James Dundas, Thomas Dun- 
das, and John Ormfby, In and by their feveral and 
refpeCtive letters or powers of attorney, duly fignedi 
fealed, and delivered by them, and now produced, in¬ 
terpreted, and explained to us; have conftituted, no¬ 
minated, and appointed William T^ent, of the county 
of Cumberland, and province of Pennfylvania, mer¬ 
chant, their lawful attorney and agent, to afk, folicit, 
demand and receive from the fachems, courtcellors and 
warriors of the faid Six Unfled Nations, a grant of a 
traa*ofland, as a conipenfation, fatisfaaion, or retri¬ 
bution, for the goods, merchandize, and effeas of the 
faid William Trent, and the traders aforefaid, which 
the sUwneffe, Delaware, and Huron tribes, tributa¬ 
ries of the faid Six Nations, (contrary to all good faith 
and in violation of their repeated promifes of fafety 
and proteaion to their perfons, fervants, and effeas, 
whilft trading in their country) did in the fpring of 
the year One thoufand feven hundred and fixty three, 

, violently feize upon, and unjuftly appropriate to their 

own ufe; . i 

And whereas we are now convened in full council, by 
order of our father, the king of Great Britain, France, 

and 
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and Ireland, defender of the faith, &c. at Fort Stan-- 
mix, in the province of Nem York, in order to agree 
for, afcertain, and finally fix and fettle a permanent 
and lofting boundary line between the hunting country, 
which we, at the conference aforefaid, shall and 
WILL referve for ourfclveS; our children, and our 
tributaries, and the territories of the faid king of 
Great Britain: 

• And whereas application was formerly made to the 
faid Six United Nations by Sir William Johnjon, baron¬ 
et, at the requifition of the aforefaid traders, who had 
^ fuffained and fuffered the lofles aforefaid, for a retri¬ 
bution for the fame, which the faid Six United Nations 
promifed and agreed to, mhenfoever he, the faid Sir 
William Johnfon, baronet, Ihould be impow$red by his 
faid majelfy, the king of Great Britain, to eftablijb the 
boundary line aforefaid: 

And whereas the faid Sir William Johnfon, baronet, 
has now at this prefent congrefs, reminded the faid Six 
United Nations of their faid promife ; and at the earneft 
defire of the aforefaid traders, by their faid attorney, 
ifrongly recommended to*the faid Six United Nations, 
to make them a^reflitution, by a grant of a tratEf of 
land to his faid majefty, the king of Great Britain, his 
heirs and fuccefibrs; to and for. the only ufe, benefit, 
and behoof of the faid William Trent, in his own right, 
and as attorney as aforefaid; all which the faid Six 
United Nations having taken into their confideration, 
and being heartily difpofed to agree thereunto, as an 
ijnftance of their juftice and concern for the faid lolTes; 
do therefore by thefe prefents fignify, publiflt, and 
declare, that notwithffanding ths grant and gift hereby 
made and given by them unto his faid majefty the king 
of Great Britain, and fo forth*, [/o and for the only ufe, 
benefit, and behoof of the William Trent, in his own 

right. 
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rights and as attorney as aforefaidl -will be included 
ixiithin the cejjlon, fale, and boundary linCy which the. 
faid Six United Nations JJjall and will make, fell and 
grant to the faid king of Great Britain, at the con¬ 
ference afbrefaid, now holden at Fort Stanwix afore- 
faid, by the faid Sir ?r»7/wOT Johnfon, baronet: 

Yet neverthelefs, the faid Six.United Nations have 
neither ajhed, demanded, nor received from him the faid 
S\v William Johnfon, baronet, nov from any other per- 
fon or perfons in behalf of the faid king of Great Bri¬ 
tain, any conf deration for the hereby given znd^granted 
premifes, neither Jhall nor will the faid Six United Na¬ 
tions,. nor their heirs nor defendants, (and by thefe 
prefents, they, the faid Six United Natiofis, wholly 
and entirely interdiSl and prokbit them from fo doing) 
demand, nor receive from the faid king of Great Bri¬ 
tain, nor irom his fucceffors, nor from h\s or their mi- 
nijiers or fervants, any conf deration whatfoever or 
howfoever, £or the hereby granted, bargained, or now 
given premifes, or any part, purpart, or parcel there¬ 
of, the fame being their own voluntary aSl and deed, 
folely, and bctia fide defigned and intended by them as a 
compenfation, fatisfaUion and retribution for the lores 
fuftained by the faid William Trent, and the Indian tra¬ 
ders aforefaid, by the depredations of tlie Shawneffe, 
Delaware, and Huron tribes of Indians aforefaid, in 
the aforefaid year One thoufand feven hundred and 

fixty-three : r - a j 

Now this indenture witnejfeth, That we the faid A- 
braham, Sennghois, Saquarifera, Chenaugheata, Ta- 
gaaia, and Gauftarax, (chiefs and fachems of the hud 
Six United Nations, and being and effeftually, as afore¬ 
faid, reprefenting all the tribes of the Six United Na^ 
tions) for and in confideration of the fum of eighty five 
thoufand nine hundred and fixteen pounds., ten fioillings 

and 
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and eight pence, lawful money of the province of Nevj 
York, {xhcfame being the amount of the goods and mer¬ 
chandize, which were unjtijily feized and taken, as afore- 
faid, by the Shawnefe, Delaware, and Huron tribes of 
Indians aforefaid, from the faid Williarfi Trent, Ro¬ 
bert Callender, David Franks, Jofeph Simons, Levy 
Andrew Levy, Philip Boyle, John Baynton, Samuel 
Wharton, George Morgan, Jofeph Spear, Thomas 
Smallman, Samuel Wharton adminiftrator of John 
Welch, deceafed; Edmund Moran, Evan Shelby, Sa¬ 
muel Poftlethwait, John Gibfon, Richard Winfton, 
Dennis Crohon, William Thompfon, Abraham Mitch- 
cl, James Dundas, Thomas Dundas, and John Orm- 
Iby, in the aforefaid year. One thoufand feven hun¬ 
dred and lixty-three, whereof juP and fair accounts 
have, pn oath and aflirihation, en produced, inter¬ 
preted, and explained to us s and which, at our delire, 
are now lodged and depofited with the faid Sir William 
Johnfon, baronet: And for and in confideration of 
the fum of fve fbiVings, lawful money, aforefaid, to 
us in hand paid by the faid William Trent, the receipt 
whereof we do hereby acknowledge, do give, grant, 
bargain, and y^//unto his faid majefty, his heirs and 
fucceflbrs, to and for the only ufe, benefit, and behoof 
o/the faid William Trent, in his own right, and as at¬ 
torney aforefaid ; all that trad! or parcel of land, be¬ 
ginning at the foutherly fide of the mouth of Little Ken- 
hawa Creek, where it empties itfelf into the river Ohio, 
and running from thence fouth eafl to the Laurel Hill, 
thence along the Laurel Hill until it firikes the river 
Monongehela, thence down the Jlream of the faid river 
Monongehela, according to the feveral courfes thereof, to 
the fouthern boundary {ine of the province of Pennfyha- 
nia ; thence wefterly, along the courfe of the faid province 
boundary line, as far as the fame Jhall extend, , and 

from 
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from ihence by the fame courfe to the river Ohiot 
thence doivn the /aid river Ohio, according to the fe^ 
veral courfes thereof, to the place of beginning; together 
with all and Angular the trees, woods, under-woods, 
mines, minerals, ores, waters, water-courfes, filhings, 
fowlings, huntings, profits, commodities, advantages, 
rights, liberties, privileges, hereditaments, and ap¬ 
purtenances whatfoever, to the faid tra£> or parcel of 
land belonging, or in any ways appertaihing; or which 
now are, or formerly have been accepted, reputed, 
taken, known, ufed, occupied, or enjoyed, to or with 
the fame, or as part, parcel, or member thereof, and 
the rcverfion and reverfions, remainder and remain¬ 
ders, rents, iflues and profits, of all and Angular the 
faid premifes above mentioned, and every part or par¬ 
cel thereof, with the appurtenances': And alfo all the 
cftate, right, title, intereft, property, claim and de¬ 
mand whatfoever; whether native, legal or equitable, 
of us the faid Indians, and each and every of us, and 
of all and every other perfon and perfons whatfoever, 
of or belonging to the faid Nations, of, in, to, and 
out of, all and Angular the premifes above mentioned > 
and of, in, to, and out of, every part and parcel 
thereof, with the appurtenances; to have and to hold, 
all and Angular the faid 'trafl, parcel and parcels of 
land, given, granted and bargained premifes, with 
their appurtenances, unto his faid majefty, king George 
the Third, his heirs and fucceflbrs, but to and for the 
oi^ly ufe, benefit, and hehoof of the faid William Trent, 
in his own right, and as attorney of or efaid, his heirs and 
ajfigns for ever: And the faid Abraham, Sennghois, 
Saquarifera, Chenaugheata, Tagaaia, and Gauftarax, 
for thcmfelves, and for the Six United Nations, and 
all and every other nation and nations, tribes, tribu¬ 
taries, and dependants on the faid Six United Nations, 







[ S8 ] 


and their and every of their pofterities, the faid tra£l: 
and parcel of land and premifes, and every part there¬ 
of, againft them the faid Abraham, Sennghois, Sa- 
quarifera, Chenaugheata, Tagaaia, and Gauftarax; 
and againft the faid Six United Nations^ and their tri¬ 
butaries and dependants, and all and every of their 
pofterities; to his faid majefty, his heirs and fuccef- 
fors, but to and for the only tife, benefit, and behoof of 
the /t/d William Trent, in his own right, and as at¬ 
torney aforefaid, his heirs and ajjigns, lhall and will 
warrant, and for ever defend by thefe prefents : In wit- 
nefs whereof, we, the faid chiefs and fachems, in be¬ 
half of ourfelves refpeftiv'^ly, and in behalf of the 
whole Six United Nations aforefaid, have hereunto fet 


our hands and feals, in the prefence of the perfons 
fubferibing as witnefles hereunto, at a congrefs held at 
Fort Stanwix aforefaid, this third day of November, in 
the ninth year of his majefty’s reign, and in the year 
of our Lord one thoufand feven hundred and lixty- 
eight. 

... The mark of his nation. 

Abraham, or") chief ol (L. S.) theMfl- 
Tyahanefera, 3 haivks. The Ihcel. 


Settled and delivered in\ 
the'prefence of us, y 
William Franklin, governor 
of Ne-ut Jerfey. 

Frederick Smyth, chief juf- 
tice of New Jerfey. ■ 
Thomas Walker, commiffi- 
oner for Virginia. 


The mark of his nation. 
William, or') chief of (L. S.) the Onei- 
Sennghois, j das. The Hone. 

The mark of his nation. 
Hendrick, or") riic/of (L. S.) ihtTuf 
Saquarifera, 3 caroras. The crofs. 

The mark of his nation. 
Bunt, or Che-7 cHe/of (L. S.) the 0- 
naugheata, 3 nondagas. The mountain. 


Richard Peters, i 1 
JamesTilghroan,! ofPenn- 
Vfylvania 

John Skinner, capt. tn the 
^oth regiment. 

Jofeph Chew of ConneFficut. 

John Weatherhead,(!/A'fw 

Tork. The mark of his nation. 

John Walker, of Virginia. ~ . f chief of (H. S.) the Cayugas. 

E. Fitch, of ConneFficut. C The pipe.' 


Thomte Walker, jun. of 
Virginia. 

John Butler, interpreter for 
the crown. 


The mark of his nation. 

_ - ^chief ot (L. S.) the Seric- 

Gauftara:t, I -fhe high hill. 


On 
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On the feventh day of January, in the year of ouf 
i,ord one thoufand feven hundred and fixty-nine, be¬ 
fore me Ifaac Jones, Efq; mayor of the city of Philadel¬ 
phia, came the Rev. Richhrd Peters, Reftor of the two 
united churches of Chrift Church and St. Peters, in 
Philadelphia, one of the fubfcribing witnefles to the 
within-written deed, and made oath on the Holy Evan- 
gelifts of Almighty God, that he was prefent, and did 
fee the within-named Abraham, or Ty^hanefcra, a 
chief of the Mohawks i William, or Sennghois, a. chief 
of the Oneidas; Hendriglc, or Saqarifcra, a chief Oj the 
Tufcarorass Bunt, or Chenaugheata, a chief of the 
Onondagas; Tagaaia, a chief of the Cayugas; and Gau- 
ftarax, a chief of the Senecas, make the feveral marks 
in the within-written deed, againft their refpeftiye 
names, placed as the particular mark of each nation; 
and did alfo fee the faid Abraham, or Tyahanefera; 
William, or Sennghois; Hendrick, or Saquarifera; 
Bunt, or Chenaugheata; Tagaaia, and Gauftarax, re- 
fpeaively feal, and, as their aft and deed, deliver in 
behalf of themfelves, and the feveral nations which 
they effeaually reprefented, the within-written deed 
poll; and that the name Richard Peters, fubferibed 
thereto as a witnefs of the fame, is of his own hand¬ 
writing : And alfo, that the faid Richard Peters faw 
W. Franklin, governor of New Jerfey; Fred. Smyth, 
chief juftice of New Jerfey, Thomas Walker, com- 
miffioner for Virginia; James Tilghman, of the coun¬ 
cil of Pennfylvania; John Skinner, capt. in the 70th 
regiment; Jofeph Chew, of Corineaicut; John Wal¬ 
ker, of Virginia; E. Fitch, of Conneaicut; Thomas 
Walker, jun. of Virginia; John Butler, interpreter 
for the crown; fubferibe their names as witnefles like- 
wife, to the figning, fealing, a;nd delivery of the with¬ 
in-written deed poll. Witnefs my hand and feal, the 

day and yea^forefaid. I. JONES. (L. .) 

J ^ Grant 
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Grant frm the Six United Nations to the King of 
England. - 

all to -whom thefe prefents fall come, or may con¬ 
cern: We the fachems Snd chiefs of the Six Con¬ 
federate Nations, and of the Shawneffe, Delawares, 
Mingoes of Ohio, and other dependant tribes, on be¬ 
half of ourfelves and of the reft of our feveral nations, 
the chiefs and warriors of whom are now here convened 
by Sir William Johnfon, baronet, his majefty’s fuper- 
intendant of our affairs, fend greeting: 

Whereas his majefty was gracioufly pleafed to pro- 
pofe to us in the year one thoufand feven hundred and 
fixty-five, that a boundary line fhould be fixed between 
the Englifh and us, to afeertain and eftablilh our limits, 
and prevent thofe intrufions and encroachments, of 
tvhich we had fo long and loudly complained; and to 
put a ftop to the m^nj fraudulent advantages-which had 
been fo often taken of us; -which boundary appearing to 
us as a wife and good meafure, we did then agree to a 
part of a line, and promifed to fettle the whole finally, 
whenfoever ^iv William Johnfon fhould be fully impow- 
cred to treat with us for that purpofe: 

And whereas his faid majefty has at length given Sir 
William Johnfon orders to complete the faid boundary 
line between the provinces and Indians; in conformity 
to which orders, Sh- William Johnfon has convened the 
chiefs and warriors of our refpeftive nations, -who are 
the true and ahfolute proprietors of the lands in queJFton, 
and who are here now to a very confiderable number: 

And whereas many, uneafinefles and doubts have a- 
rifen amongft us, which have given rife to an appre- 
henfion that the line may not be ftriftly obferved on the 
part of the Englifli, in which cafe matters may be 
worfe than before; which apprehenfion, together rvith 
1 1C ependant ftate of fome of our tril^, and other 
circumftances. 








circumftances, retarded the fettlement, and became the 
fubje£l of fome debate; Sir IVilliam Johnfon has at 
lengthfo far fatisjied us upon if, as to induce us to come 
to an agreement concerning the line, which is now 
brought to a conclufion, the whole being fully explain¬ 
ed to us in a large -affembly of our people, before Sir 
William Johnfon, and in the prefence of his Excellency 
the Governor of New Jerfey, the commiffioners from 
the provinces oi Virginia 2indi Pennfylvania, andfundry 
other gentlemen; by which line fo agreed upon, a con- 
fiderable tradt of country along feveral provmces, is by 
us ceded to his faidmajejly, which we are induced to, 
and do hereby ratify and confirm to his faid majejiy, from 

THE EXPECTATION CON FI D EN CE we place 111 hts 

royal goodnefs, that -lu ///graciously comply with 
our HUMBLE REQUESTS, AS THE SAME ARE EX¬ 
PRESSED IN THE SPEECH OF THE SEVERAL NATI¬ 
ONS, ADDRESSED TO HIS MAJESTY, through SiR 
William Johnson, on Tuesday the first day 
OF THE Present month of November; wherein 
■me have declared our expectations ./1/;. co«- 
tinuance of his majefiy's favor, and our dcfirethat our 
ancient engaiements be ohfer.ved, and our affairs at¬ 
tended to by the officer who has^he management thereof. 



regarding property, 
be profecuted, and 


and cur prefent grants* deemed valid 
with the feveral other humble reqiiejis 


on our parts. 


contained in our faid fpeech. 


And 













[ 9 ^ 1 

And vjhereas at the fettling of the faid line, it ap* 
pcared that the line defcribed by his mcijejly’s ^rder^ was 
not extended to the northward of Owegy, or to the 
fouthvjard of Great Kanhavia river; we have agreed to 
and continued the line to the northward, on a fuppofi- 
tion that it was pmitted, by reafon of our not having 
come to any determination concerning its courfe, at the 
congrefs held in one thoufand /even hundred and fixty- 

fve; -And inafmuch as the line to the northward, 

became the nioft neceflary of any, for preventing en¬ 
croachments, on our very towns and refidences; and 
"wc have given this line more favourably to Pennfylvania 
for the reafons and confiderations mentioned in the 
treaty:—We have likewife continued itfouth to the Che¬ 
rokee river, becaufe the fame is, and we do declare it 
to be our true bounds with the fouthern Indians, and 
that we have an undoubted right to the country as far 
fouth as that river, which makes our ceffion to his ma.- 
jejly niuch more advantageous than thatpropofed: Now, 
therefore. Know Ye, that we the fachems and chiefs a- 
forementioned, native Indians and proprietors of the 
lands hereafter defcribed, for and in ^ehalf of our- 
felves and the whole of our confederacy, for the 
CONSIDERATIONS HEREIN before mentioned, and alfq 
for and in cbnfideration of a valqable prefent of the fe- 
veral articles in ufe amongft Indians, which, together 
with a large fum of money, amount, in the whole, to 
the fum of ten thoufand four hundred and fixty pounds, 
feven Jhillings and thr'ee-psnce flerling, to us now deli¬ 
vered, and paid by Sir William, Johnfon, baronet, his 
majefty’s foie agent and fuperintendant of Indian af¬ 
fairs, for the northern departnient of America, in the 
name and behalf of our Sovereign Lord George the 
Third, by the grace of God, oi Great Britain, France 
md Ireland, king, defender of the faith; the receipt 
* whereof 
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whereof we do hereby acknowledge; we, the/aid In¬ 
dians^ have for ns, our heirs and fucceflbrs, granted, 
bargained, fold, releafed and confirmed; and by thefe 
prefents, da grant, bargain, fell, releafe and confirm, 
unto our faid fovereign lord king George the Third, all 
that traft of land fituate in North America, at the back 
of the Britifh fettlements, bounded by a line -which we 
have now agreed upon, and do hereby eftablifli as the 
BOUNDARY between us andthe Britiflj colonies in Ame¬ 
rica; beginning at the mouth of the Cherokee or Hogo- 
hege river, where it empties into the river Ohio, and 
running from thence upwards along the fouth fide of 
the faid river to Kittaning, which is above Fort Pitt-, 
from thence by a dired line to the neareft fork of the 
weft branch of Sufquehartna, thence through the Alle¬ 
gany mountains, along’ the fouth fide of the faid weft 
branch, till it comes oppofite to the mouth of a creek 

c-xWeA Tiadaghton-, thence acrofs the weft branch, and* 
along tire fouth fide of that creek, and along the north 
fide of Burners Hills, to a creek called Awandae-, 
thence down the fame totheeaft branch of Sufquchanna, 
and acrofs the fame, and up,the eaft fide of that river, 
to Owegy,, from thence eaft to Delaware river, and 
up that river tO oppofite where Tianadcrha falls into 
Sifquehanna ; thence to Tianaderba, and up the weft 
fide thereof and the weft fide of its weft branch, to the 
die head thereof; and thence by a direft line to Cana¬ 
da creek, where it empties into Wood creek, at the weft 
end of the carrying place beyond Fort Stanwix and ex¬ 
tending eaflward from every part ofthe faid line, as far 

as the lands formerly purchafed, fo as to comprehend 
the whole of the lands between the faid line, and the 
purchafed lands or fettlements, except what is within 
the province of Pennfylvania ; together with all the he- 
reditaments and appurtenances to the fame belonging 
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or appertaining, in the fulleft and moft ample mannw; 
and all the eftate, right, title, intereft, property, pof- 
feffion, benefit, claim, and demand, either in law or 
equity, of each and every of us, of, in, or to the fame, 
or any part thereof; To have and to hold the ■whole lands 
■jinA'pvsmiie.s hereby granted, bargained, fold, releafed,- 
and confirmed as aforefaid, with the lT|reditaments and 
and appurtenances thereunto belonging ; under the 
RESERVATIONS MADE IN THE TREATY, UntO OUE 

faid fovereign lord King George the third, his heirs 
and fucceflbrs, to and for his and their own proper 
ufe and behoof, for ever. In witnefs whereof, -we, the 
chiefs of the confederacy, have hereunto fet our marks 
and feals, at Fort Stan-wix, thtfifth day of November 
one thoufand feven hundred and fixty-eiglvt, in the 
ninth year of his Majefly’s reign. 

Signed, fealed, and deli-Y The mjrk of his nation. 

'■ ' '■ Abraham, or") chief of (L..S.) theMo- 

Tyahanel'era, j hocks. The Reel. 
Hendrick, or") chief (L. S.) oftheTu- 
Saquarifera, j fcaroras. The ftone. 

^ rdiicf (L.S.) oftheO- 

Conahqniefo, | .j.he crofs. 

Bunt, or Che-") chief (L.S.) of the O- 
;heata, y nondagas. The mountain. 


vered in the prefence 

Wm. Franklin, rover, 
of Now Jerfey. 

Frederick Smyth, chief juf- 
tice of New Jerfey. 

Thomas Walker, commiffi- 
oner for Virriuh. 

fofthc 

Ficlian! Peters, ] / 

1.1 


jamcsTilghman, J of Penn- 
Vfylvam. 



_ . fehief (L. S.) of the Cayu- 

Tagaara, I g,,/The pipe. 

„ n fehief . (L. S.) of the Sene- 
Gau(larax,| The high hili. 

At a Congrefs held at Fort Stanivix with the feveral 
Nations of Indians, Saturday, November the 5 th, 1768, 
Prefent, as at the lafi Meeting- 
The deed to his Majefiy,—--one to the Proprietors of 
Pennfylvania, and the one to the Traders, being then 
laid on the table, "were executed in the prefence of the 
Governor ofNew Jerfey, The, Commiffioners, of Virginia 

and 


N. B. The grant to Mr. Crogh(in was fupferibed by Mr. Walker com- 
rtiilfio-.er for Virginia, and the fame perfons in authority, who were witneues 
,0 the above deed to the King and the one to the proprietors of Indiana. 
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and Pennfylvaniat and the reft of of the Gentlemen, 
prefent.* After which, the Chiefs of each nation received 
the cafi, which was piled on a table for that purpofe, 
and then proceeded to divide the goods amongft their 
people, which occupied the remainder of the day. 

At a Congrefs held at the German Flats, in the pro¬ 
vince oi New York, with the Six United Nations of In¬ 
dians, in July 17 70, hy Sir William Johnfon, Baronet, 
his Majefty’s foie agent and fuperintendant of Indian 
affairs. See. See. Sir William Johnfon fpoke to them 
as follows: 

“ Brothers, 

The King my mafter having received all the pa- 
“ pers and proceedings relative to the great treaty at 
“ Fort Stanwix, together with the deed of ceffion 
“ which you then executed to him, has laid them be- 
“ fore his council of great men, and after confider- 
ing the whole of them has fignified to me. (which I 
“ hope will be deemed a. farther inftance of his pater- 
“ nal goodnefs,) that he did not require the land fo far 
to the fouthward, as the Cherokee river, if it was of 
“ the leaf! inconvenience to his children, whofe interefi 
“ he has fo much at heart. He has, at length, in 
“ compliance with your own delires, as tranfmitted 
“ by me, and the public grant that you made, impow- 
“ ered me to ratify the fame, by letters I have received 
“ from the lord (the Earl of Hillsborough) who is one 
“ of his Majefty’s fecretary’s (holding his lordlhip’s 
“ letter in his hand,) which I now propofe to do. 
“ You all know the deed of ceffion, of which this 
(fhewing a copy) is a true copy; you all know it 

“ was 

• The deed to the tracers had been executed tivo days Iforc, but Sir 
William Johnfon and the Commijfioners tecommencled, that the chiefs 
of the Six Nations, who had figned it, Ihould cairtit into Congrefs, and 
piiblickly acknowledge the execution of it, at the ffflie time they executed 
the grant to the King of England, and the Propriciora of Peiiiif'. Ivania; 
which was accordingly done. 
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« was executed in a public meeting of thegreateft num- 
“ ber of Indians, that has ever been alTemblcd, within 
“ the time of our remembrance, and that all who had 
“ any pretenlions were duly fummoned to it.” 

To which the Six Nations anfwercd ; 

“ Brother Goragh Warraighiyagey, 

“ We are now met together in full council, to an- 
fwer you concerning what you laft fpoke to us, a- 
“ bout the King's having received our deed, and the 
“ proceedings at Fort Stanvjix, -with his ratification of 
“ the fame, with which we are highly pleafed. When 
we met you to fo great a number, in-fo jpublick a 
“ manner at Fort Stawwix, vse fbould hardly have acted 
“ as -die did, unlcfs vie had been poffeffed of a full 
“ RIGHT so TO DO. We now defire that you may 
aflure the King,,xh2X it -was our property -die jujlly 
“ difpofed of, and that we had full authority fo 
“ to do.” 

Counsellor Dagge ofLoNDON, h\%Opinion on the 
Indian Grant of Lands to IKH^iain Trent and others. 

'^HE writers on jurifprudence agree in the propofi- 
tion, “ That the original right to all kinds of pro- 
“ perty arofe from preoccupancy, and that in a ftate of 
“ nature every one might poflefs himfelf of, and re- 
“ tain any vacant fubjeef.” The firft occupant had a 
right to grant, cede or transfer the fubjeft, he had 
poffefled himfelf of, to fuch perfons, and upon fuch 
terms, as he thought proper; and if before fuch grant, 
ceffion or transfei', the ^occupant died, his property 
defeended to his children. The right of iranfmittlng 
property always refided in the owner, and civil inftitu- 
tions only preferibed the mode of carrying that right 
into effeft. In that period of focieVy, when countries 
were formed, ^d their boundaries fixed, we find that 

different 
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different diftrifts were appropriated to the native own¬ 
ers, the firft occupants, or in cafe of vacant, or dere- 
lift lands, to the firft difcovercrs. From ^^e original 
proprietors, each country was tranfmitted to other pro¬ 
prietors, by the confent, or by the conqueft of the 
prefent owners. 

In the cafe under confideratlon, I am of opinion, 
that the Indians of the Six Nations appear to have been 
entitled to the lands in queftion from preoccupancy, or 
from conqueft; but however their right accrued, they 
are acknowledged, in exprefs words by the deed of 
ceffion to the crown, made at Fort Stanwix, Novem¬ 
ber 5th, 1768, to have been at that time “ the true 

and abfolute proprietors of the lands in quejlion and 
fo they were alfo acknowledged to be in the publick 
negociations between England and France^ in the year 
1755, and fo alfo, as is ftated in the cafe, feveral 
treaties of peace, and commerce entered into with par¬ 
ticular nations, or tribes of Indians, by the Englifb 
nation, confider and treat the natives, or occupiers, as 
the lawful poffeffors, and owners of the countries they 
refpeftively occupy. 

The deed of ceflion to the crown, on the 5 th of No¬ 
vember, 1768, was made in confideration of 10460/. 
yj. 3J. fterling, then paid to the Six United Nations, 
and for other confiderations mentiohed and exprelTed 
in that deed, and the treaties previous and preparatory 
to it. This deed of ceflion, the conveyance to Mr. 
Trent, and the treaties in 1765 and 1768, muftbe 
.tonfidered together, as they all tend to illuftrate th^ 
whole tranfaaion, and explain the intention of the 
contraaing parties: And taking the whole under con¬ 
fideration,' it appears, that the Six United Nations were 
truly fenfible of the great lofs the traders had fuftamed 
by the treachery and depredations of fome of their tri- 
jg butary 
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butary or dependant tribes; that a reqmlltion was made 
to Side United Nations in May, 1765, for a grant 
of land, by way of compenfating in fome meafure for 
the damages the traders had fuftained, by the depreda¬ 
tions of their dependant or tributary Indians; that the 
Six Nationsy after deliberating from the 2d of May, they 
when this requifition was made, to the 6thof May, they 
agre'ed that the requeji of the traders Jhould be complied 
with, and they would grant them fome lands near Fort 
Pitt; that at the Congrefs and Treaty in November, 
1768, held at Fort Stanwix, the Chiefs and S.achems 
of the Six United Nations again took this matter under 
their confideration, and upon the firft day of that 
month exprefsly declared, that *‘ in order to Ihewjhat 
they love juftice, they expelled that the traders who 
“ fuffered by fome of their dependants in the war five 
“ years fince, might have a grant for the lands they 
“ then gave them down Ohio, as a fatisfaftion for 
their lofles.’* 

On the 3d day of the fame month of November, the 
Six Nations, by their Sachems and Chiefs, executed 
the conveyance to Mr. Trent, which proceeds upon a 
recital, that he had been impowered by feveral letters 
of attorney , from the fuffering traders named in the faid • 
deed, to alk, folicit, demand and receive from the Six ' 
Nations a grant of a traft of land, as a fatisfaftion, 
compenfalion and retribution for the goods, merchan¬ 
dize and efFefls of the faid William Trent, and of the 
feveral traders, which the faid Shawnefe, Delaware and 
Huron tribes, tributaries of the faid Six Nations, (con¬ 
trary to all good faith, and in violation of their repeat¬ 
ed promifes of fafety and protection to the traders, their 
fervants and effeCls, while trading in their country) did 
violently feize upon, and unjuftly appropriate to their 
own ufe. 


The 
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The deed then declares, that in confideration of the 
fum of 85916: 1:8, lawful money of the province 
oi- Nev) Yorky the fame being the amount of the goods 
and merchandize, which were unjuftly feized and taken 
from the traders as aforefaid, whereof juft and fair 
accounts, on oath and affirmation, had been produced, 
interpreted and explained to them, and which, at their 
deftre, were then lodged and depofited with the faid 
Sir IVilliam Johnfon. 

The Chiefs and Sachems of the faid Six United Na-^ 
tionsy for the faid confiderations, and in confideration 
of five fliillings, did give, grant, bargain and fell unto 
his Majejiyy his heirs and fucceflbrs, to and for the 
only ufcy benefit and behoof of the faid William Treaty, 
in his own right, and as attorney aforefaid, all that 
trail: of land defcribed in the conveyance, to hold unto 
his Majefty, his heirs and fuccelfors, but to and for 
the only ufe, benefit and behoof of the faid William 
Treaty in his own right, and as attorney aforefaid, 
his heirs and affigns for ever. This deed of convey¬ 
ance feems to have been executed in the moft publick 
manner, in the prefence of the King’s Governor of 
Ne-o) Jerfeyy and the Commiffioners from Virginia and 
Pennfylvaniay and feveral otlier perfons who attended 
the Congrefs, and attefted the execution of this con¬ 
veyance, which, by that means, received every degree 
of folemnity and fanftlon. 

On the 5 th day of the fame month of November, 
1768, the faid Chiefs and Sachems executed their deed 
of ceffion to his Majefty, of a large trail of country 
upon the river Ohio. In this deed of ceffion the Indi¬ 
ans exprefsly ftipulated, that their prefent grantSy 
(which words are explained in the minutes of Congrefs 
of November 5 th, where the traders deed is mentioned 
with the other grants then made) “ Jbottld be deemed 

valid 
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valid on their parts and they convey to the King, 
not only in confideration of the prefent then made, 
and the pioney then paid by the King, amounting to 
/ 10460; 7: 3, but alfo for the other confiderations 
in the deed before mentioned, and the Habendum is to 
the King, his heirs and fucceflbrs, under the reserv¬ 
ation MADE IN THE TREATY, fo that the deed of 
ceiEon to the King virtually confirms the conveyance 
to Mr. Trent. 

Upon the whole I am of opinion, that Mr. 7 r<?n?, 
in his own right, and as attorney for the traders, hath 
a goody lavjful and fufficient title to the land granted 
by the faid deed and conveyance, fubjeft only to the 
King’s fovereignty over the fettlements to be eftabliftied 
thereon, and over the inhabitants, as Englijh fubjefts, 
Henry Dagge. 

.Lincoln’s Inny M^rch 20, 1775. 

Serjeant Clyn, the late Recorder of the city of Lon¬ 
don! s Opinion. 

T Entirely concur with Mr. Dagge in his opinion, on 
this cafe. The property of the foil conveyed to 
Mr. Trent, for himfelf and as attorney, was certainly 
in the Six Nations, and as incident to that property, 
they had a power of alienating and transferring, in any 
manner, or to any perfons, unlefs they had been re. 
framed by their own laws. In this cafe, the fupreme 
power of the country refided in the fellers, who had 
therefore an abfolute power of alienating; and the 
tranfaftion being fair apd open, and for the exprefs 
purpofe of doing an adl of public juftice, muft bind the 
Six Nations in good faith. If we fuppofe, that the 
fovereignty of the land ftill remains in the Six Nations, 
the property of the foil muft be in the grantee, Mr. 
Trent, ^nd cannot, without violence and injufice, be 

taken 
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taken from him. The very aft, however, of the fove- 
reign power of the Six Nations admits a capacity in 
the grantee, to take under the deed according to their 
laws or ufage; and there is no law, that I ever heard 
of, that refrains the fubjeSls of the crown of England 
from pur chafing in foreign dominions. The intention of 
the parties here appears to have been to transfer the 
fovereignty to the crown of England, by the fame in- 
ftrument whereby the land was conveyed. This tranf- 
fer of the fovereignty is efFeftual *, it pafled, and is con¬ 
firmed by the deed of ceffion to the crown, dated two 
days after; but fubjeft however to all the antecedent 
rights of property; the crown being entitled only to the 
immediate property of vacant and unappropriated 
lands; but in this cafe, the lands are abandoned by the 
proprietors, and conveyed to the grantee. If the 
crown had an original fovereignty, ftill the foil being 
the property of the Six Nations, they, and'thcir alienee, 

■ fhould be protected by that fovereignty in their pro¬ 
perty. If the crown acquired the fovereignty by the 
grant to Mr. Trent, or by the deed of ceffion, the title 
of the grantee is then under the proteftion of the laws ^ 
of Ejigland. 

Upon the whole I am of opinion, that in everyway 
of confidering this cafe, the grant to Mr. Trent is good, 
fuffeient and lawful; and is under the proteElion of 
the laws of England. 7°bn Glynn, 

Serjeant’s Inn, April 13, 1775. 

The ingenious Dr. Benjamin Franklin’s Opinion.^ 
TTAVING long fince carefully ftudied thefe points, 
^ I concur fully with Counfellor Dagge and Serjeant 
Glvn. in their opinions as above delivered. 

’ B. Franklin. 

Philadelphia, July 12 th, J77S' 


Hii 
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His Excellency Patrick Henry^ late Governor of Virgi¬ 
nia’s Opinion. 

pROM principleSi^ •which appear tome very deary I 
concur in the above opinions. P. Henryy jun. 
Philadelphia, July 29thj 1775- 

Theopinion of Edmund Pendleton Efquire formerly fpeak- 
er of thehoufe of delegates ofVirginiaandoneofitsvc- 
prefentatives in the Congrefs of the United Statesy 
and at prefent, one of the judges of the high court 
(f appeal for that State. 

J Was always of opinion, that a purchafe of lands 
made by a Britijh fubjeft of the Indians without 
the fanftion ofgovernment, was wholly ineffectual to pafs 
a title; and had Colonel CrogharCs purchafe from the 
Six Nations of lands on the OAzo and its branches, flood 
upon that ground only, I fhould have thought, he ac¬ 
quired no title thereby; but when in the treaty at Fort 
Stanwixy for a ceflion of fome Indian lands to the 
crowny including thofe they had contracted to fell to 
Coloneh Croghany the Indians difclofed that contraCt, 
and infifted on a refervation of that land, to -which the 
commijjioners for the cro-ivn confentedy and were witnef- 
fes to a deed which the Chiejs then executed for con¬ 
veying the title to the King for his iifcy this made it a 
government tranfaUiony and gave Mr. Croghan ^ good 
title to the land againjl the cro-wn, in whom the title of 
vacant lands was then fuppofed to be, and from whom 
all land titles were to be derived to the members of the 
community, and of courfe againjl the community them- 
felves. 

I am therefore of opinion, that the title of Colonel 
Croghany or thofe claiming under him, cannot be im- 
peachedy -without ejlablijhing principleSy -which miijl de¬ 
fray every other grant from the crowny under the former 
confitution. Edmund Pendleton. 

■ Virginia, July 19, 1777. The 
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7 he OpinUn of James Mercer, a Counfellor at 

Law in Virginia, and one of the late Delegates in 
Cengrefs, for that State. 

TTPON confideration of the deed of confirmation of 
^ the 4th of November, 1768, fvom Jbraham, Ty- 
■ahanarefera and others, fix Chiefs of the Six Nations, 
to Colonel George Croghan, for three traas of land on 
Monongehela and Ohio, and confidering the circum- 
ftances attending of making fuch a deed, to wit, that 
it was made at a public treaty at Fort Stanvjix, in pre¬ 
fence of the Commijfioners of the Cro-wn, who attend¬ 
ed the execution of the deed, and approved the fame, 
that the Chiefs did, by a talk publickly delivered to the 
faid Commiflioners, declare, that the whole of that 
treaty fhould be confidered as void, unlefs his Majefty 

did confirm their deed to Colonel Croghan, - 1 am 

clearly of .opinion, that Colonel Croghan has an un¬ 
doubted title to the lands contained in tbe deed afore- 
faid, provided they lie in Virginiaand my opinion is 
founded on principles, which differ this cafe from the 
cafe of Mr. Henderfon and others, which are now com¬ 
bated by this State. 

It is acknowledged on all hands, that Indians by their 
Chiefs have a power to fell, and convey their lands, 
accordingly government has heretofore U7nfcrmly trea¬ 
ted with Indian Chiefs for the purchaje of the lands of 
their nation, and have purchafed and accepted deeds for 

the fame. The/o/fey of government hashowcverdifputed 

the right of individuals accepting grants from Indians, 
the legality of this principle, or its policy need not 
however be now confidered, as I confider Colonel Crog¬ 
han's deed from the fafts above ftated, free oi any ob- 
jeftionthat can arife from either; for this deed being 
made to his Majefty his heirs and fucceflbrs, there is 
no doubt, but there is a grantee capable of accepting, 
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and Its being made at a public treaty with the know¬ 
ledge, and approbation of the commiffioners in whom 
the crown was reprcfented, any objeftion from policy 
muft fail, however this deed has ftill further fupport 
from the aft of his Majefty. Its contents were reported 
among the other proceedings of the treaty, and the 
talk aforementioned alfo, by which the whole treaty 
was to be deemed void^ unlefs his Majefty did confirm 
this his Majefty approved the treaty, and pro- 

mifed to comply with if, furely then this deed, as part 
•was confirmed^ however I do' not confider an exprefs 
engagement of his Majefty to fulfil this deed, as necef- 
fary to be proved— as he knew of the deed, and the 
conditions annexed, unlefs his Majefty from fome pub¬ 
lic aft of notoriety, difapproved the treaty^ and deed, 
I am of opinion he thereby confented to confirm the 
deed, and hold the lands therein defcribed, in trufl 
for Colonel Croghan according to the terms of the deed. 

James Mercer. 

July 22d, 1779- 

On the 25th of July, 1776, Colonel 
gan received a fnmmons to attend John Harvy, Charles 
Simms, James Wood and Abraham Hite^ Efqrs. Com¬ 
miffioners appointed by the Convention of Virginia, to 
attend them at Pittjburgh, the 2d of September fol-' 
lowing. Thefe Commiffioners were authorized to col- 
left, and commit tO writing, evidence in behalf of the 
ftate of Virginia, againft the feveral perfons claiming 
lands within its fiippdfed territory and limits, under 
deeds and purchafes from the Indians. 

On the I ft of Oftober, 1776, the Proprietors of 
Indiana (or the traders grant) tranfmitted the follow¬ 
ing memorial to the Houfe of, Delegates of Virginia. 

. To 
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To the Reprefentatives ot the Freemen of the State of 
Virginia, in General Aflembly met. 

The Memorial of the Proprietors of a traft of land on 
the Ohio, called Indiana, 

• Refpeftfully fheweth, 

’^H AT in the year 1763, the Shawnejfe, Delaware 
and Huron tribes of Indians, dependants and tri¬ 
butaries of the Six United Nations, contrary to the 
faith of treaties, and in violation of their repeated pro- 
mifes of proteftion to the perfons, fervants and eflFedls 
of fuch traders, as fhould fupply them, in their own 
country, with merchandize, did, without the lead 
caufe, mod unjudly and violently feize upon, and ap¬ 
propriate to their own ufe, the merchandize and eftefts 
of feveral of your memorialids and others, under whom 
the red of your memorialids legally claim. 

That upon application made to the Six United Na¬ 
tions, by Sir IVilliam Johnfon, ‘ baronet, at the requed 
of the faid traders, for a reparation of the damages 
fudained by the depredations and violence fo commit¬ 
ted, they did agree to make a compenfation to the faid 
traders; and in ratification of the faid agreement, at 
a treaty held at Fort Stanwix, in the year 1768, in 
confideration of the funiof/ 85916; 10; 8,theamount 
of the value of the damages fo fudained, for which the 
mod authentic documents were produced, and the juf- 
ticeofthem allowed, and were depofited in thd hands 
of Sir William John fan, at the requed of the grantors, 
they the faid Six Us^ited Nations, the true and abfolute 
owners and proprietors of the lands hereafter menti¬ 
oned, did grant to the faid traders, as a retribution for 
the damages aforefaid, all that traft of land, beginning 
at the foutherly fide of the mouth of Little Kenhawa 
Creek', where it empties itfelf into the river Ohio, and 
running from thence fouth cad to the Laurel Hill; 

O thence 
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thence along the Laurel Hill, until it ftrikes the river 
Monongehela ; thence down the ftream of the faid river 
Monongehela, according to the feveral courfes thereof, 
to the fouthern boundary line of the province of Penn- 
fylvania; thence wefterly along the courfe of the fafid 
province boundary line, as far as the fame fliall ex¬ 
tend, and from thence by the fame courfe to the river 
Ohio; thence down the faid x\se.x Ohio, according to 
the feveral courfes thereof, to the place of beginning. 

That the faid grant was obtained, after mature con- 
fideration of the grantors, under the immediate fuper- 
intendance of Sir William Jahnfon, and executed in the 
prefence of the Governor of New Jerfey, and others, 
among whom was the Commijfioner then attending 
the general treaty, in behalf of the colony oi Virginia. 
All which will appear manifeft by a reference to a copy 
of the deed annexed to'this memorial. 

That your Memorialifts having thefe fads before 
them, - could not obferve but with concern, that the 
convention of Virginia had, by their refolve of the 
24th of June laft, laid a foundation for calling in 
queftion, among others, the validity of the title of 
your memorialifts to the lands fo fairly, and with fo 
much juftice, granted to them, and for obftru£ling 
them in the fale and difpofition of their own property. 

^ Firft. Becaufe the retribution made to your memo- 
rialifts was made in the nioft public and folemn man¬ 
ner, and could or ought not to have been a matter 
unknown to the conventiop. 

Secondly. Becaufe it originated not only in the firm- 
eft principles of jufticr, eftablilhed by the laws of na- 
ture and nations, but in the foundeft policy. 

hirdly. Becaufe it had been made by the perfons, 
Tvho have been acknowledged in all public and general 
treaties, and truly were, at the time of the grant, the 

foie 
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fble owners and proprietors of the lands granted, and 
of confequence having full right to grant the fame.— 
And— 

Fourthly. Becaufe at the time of the grant, there 
was no fubfifting ftatute, law or ordinance whatfoever, 
prohibiting perfons from accepting a grant of land 
from the natives. 

And yet, if after what has been offered, the title 
of your memorialifts ftiould notwithftanding, at any 
future time, be called into difcuffion, confcious of the 
equity and validity of their right, they lhall never 
hefitate to fubmit it to a proper judicatory, nor to 
defend it in the ordinary courfe of juftice. . 

Under thefe cirdumftances your memorialifts con¬ 
fide, that the legiflature of the colony of Virginia will 
not, by any ad or proceeding whatever, impeach, or 

in any refpea prejudice the title of your memorialifts, 

fo well eftablhhed on the principles of reafon, equity 
and policy. 

Our readers will now have feen the title of the pro¬ 
prietors of the tradl of -land, called Indiana, deduced 
from a treaty, on the part of the King of Great Britain 
with, and grants from the Six United Nations of Indi- 
as well to the King, as to thefe Proprietors, and 
all circumftances attending the fame. They will alfo 
have collefted from the foregoing pages, that the Itate 
of Virginia fcts up pretenfions to a//the lands compre- ^ 
' hended within the boundaries of the country purchafed 
from the Six nations by the fame King Fort Stanwix 
and alfo to all the territory extending from thence o 
xhcfouth fea. The legiflature of Virginia, after coun¬ 
cil had been heard in the houfc of delegates, on behalf 
of the proprietors of Indiana, {sh^fenate houfe re/uf- 
ing to permit council to fpeak) paffed an pojf 
faeiolaJ, and declared their title to be void, and of 
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no effcH. -Colonel George Mafon, a member of the 

houfe of delegates, (with another gentleman who did 
not aft j were appointed “ to manage the inter efts of the 
“ c,ommojiwealth of Virginia,” upon this occafioit; and 
the fubftantial parts of his chief arguments (as taken 
in writing by a gentleman* who attended the houfe) 
were as follow: But before we enter into the examin¬ 
ation of them, we earneftly defire, that it may be un- 
derftood by the good people of that ftate, we do not 
mean, by any obfervations we fhall make, to call the 
flightelt imputation upon them, or upon the gentlemen 
who fo honorably diftinguiflied themfelves in the houfe 
of delegates, by propofing meafures for doing juftice to 
the proprietors of Indiana. This, we declare, is the 
fartheft from our thoughts, as we entertain the higheft 
refpeft for the reftitude, wifdom and virtue of the good' 
people of Virginia at large;-our ftriftures are in¬ 

tended and fhall only be pointed againft the arguments 
of a very^few artful, felf-interefted and defigning ttien. 

Colonel Mafon infifted greatly upon political expedi¬ 
ency and the falus popxili _Thefe are very dangerous 

pofitions, and were moft arbitrarily fupportcd againfl 
every principle of reafon, juftice and law, by the houfe 
of delegates of Virginia, inftituting itfelf into a court, 
for the determination of private property, (refufing at 
the fame time to let the ordinary courts of juftice hear 
and decide it) and fitting as judges in a cafe, where they 
were plaintiffs, giving judgment againft the defendants, 
and caufing an ex poJlfaElo law to be made, vacating the 
title of the proprietors of Indiana.^ This was defpo’tifm 
in the higheft degree, and efpecially, as that houfe 

* Wiiriam Trent, Efq; one of the Members of the Honorable Houfe of 
Affembly of the State of A/Vw Jej/O'. 

•f Whoever violates private property, or Icjfens or endangers it. Common 
Senfe fays, that he is an enemy to his country; and Publick Spirit fay?, 
that he Ihould feel its vengeance, Gordon, yoL a. 
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in behalf ofFir^inra, fet tip a claim to the lands in queftion 
andwereof courfeparties thcmfelves tothe caufe, which 
they thus paffed judgment upon, and thereby dcftroyed 
private right, as far as their power extended. 

From the baneful doftrine of political expediency 
have arifcn evils of the gi-eateft magnitude, in every age 
and country. The motives fOr the ft amp a£l and the 
prefent ivar can be accounted for upon the fame prin¬ 
ciple.—It is a doftrine, w'hich harraffed and grievoully 
oppreffed the fubjedtj of England^ in tjhe reigns of Fli- 
zabethf James the Fiirft, and Charles the Firft;——it 
gave birth to foip money and ftar chamber imprifonments 
and numerous other cruel afts of tyranny and impoli- 
tion j-"-it generated proferiptions, m'S.de Cafar 

perpetual diftator, and produced the prefent ex poft 
faElo law. , 

Mr. Hume, when treating of fubjefts exaftly fimilar 
to this, juftly remarks, that “ though fome in¬ 
conveniences may arife from the maxim of adhering 

STRICTLY TO LAW, yet the advantages/o owr- 

balance them, as Jhoiild render the Engliftjfor ever grate¬ 
ful to the memory of their and for s, who after repeated 
contefts, at laft eftabliftoed that noble principle this 

opinion too wei'e the freemen of Virginia, in i 77 ^> 
for it is exprefsly provided in the Declaration of 
Rights, “ which ought to belong to them and their 
“ pofterity, and ought to be regarded as the founda- 
“ tion bafts of their government-,” (Rights which 
the citizens of the fei^eral Rates, though jgnominiouflf 
called and treated as foreigners, are entitled to by the 
articles oi confederation) that “ in controverfies refpeH- 
“ ing property, and in fuits between man and man, 

“ the antient trial by jury is preferable to any other, 

“ AND OUGHT TO BE HELD SACRED",”-and in the 

conftitution, or form of government of Virginia, made 









[ no ] 

the 6th of May, 1776, It is declared, as one of the 
reafons, which induced the people of that ftate to fc- 
peratc from Great Britain, becaufe, they were deprived 
** of the benefit of proceeding by jury.”— And Mr. 
Hume further remarks,---among allciviLiZElD nations, 
it has been the conjlant endeavour to remove every 
tKmgarbitrary and partial, from the deci/ion of property; 
and the celebrated Mr. Locke fays, that it is a mijiake to 
think, the fupreme or legiflative power of any com¬ 
monwealth can do what it will, and difpofe of the fubjePls 
property arbitrarily, or take diwzj part of them at plea- 
fur e. The legiflative power, he fays, is to govern by 
promulgated, ejlablifbed laws, NOT to be varied in 
particular cafes, but to have one rule for rich and poor, 
for the favorite at court, and the countryman at plough. 

The reafon, he fubjoins, why men enter into foci- 
ety, is the prefervation of their property; and the end, 
why they choofe and authorize a legiflative, is tha^t there 
may be laws made, and rules fet, as guards and 
fences to the properties of the members of the fpciety; 
and it is alfo very aptly obferved by a learned author,* 
that the moft cautious man in the world cannot, with 
all his circumfpeftion, provide againft a law, that may 
be made afterwards. If it be once drawn into pradlice, 
to deprive men of their properties by laws, ex poji 
faElo, there is an end ofjujlice. When Magna Chart a 
fays. Nemo amittat feudum fuum, nifi par judicium 
parium, aut leges terrte;—Let no man lofe his freehold, 
but by the judgment of his peers, or the laws of the land; 
it means the fettled common law of England, not fta- 
tutes made, to take away private property, or to punifh 
after crimes, .Thefe are the laws, our author alTerts, 
that we are to have a regard to, and no one need, in a 
well ordered government fand indeed extend 


*■ Vindication of the fabjefts right. isKdcB printed in 1706. 
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his caution beyond them. The law, fays my Lord 
Cekej is the fureft fanftuary that a man can take, and 

the ftrongeft fortrefs to proteft the weakeftof all-- 

Lex eji tutijfma cajfis, et fub clypeo legis nemo dedpitur^* 

In the laws abroad^* it is a fettled maxim, that we ufe 
no caution, but what the promulgated laws prefcribe.— 

In Ihort, adds our author, he is a wife and cautious 
man, who is as wife and cautious as the law requires 
him to be; for he that is not fure of the inheritance^ 
which he has in the law, cannot be /aid to live in a Jet- 
tied and free JiatCy or under the government of law, 

exijling at the time he acquired his right .And it 

was declared, unanimoufly by the Cotigrcfs of the united 
colonies of North Jmerica, in 1774? that the inhabi¬ 
tants of them are entitled to life, liberty and property, 
and that the refpedtive colonies are alfo.entitled to the 
common law of England, and more efpecially to the 
great and ineftimable privilege of being tried by their 
peers of the vicinage, according to the courfe of that 

law;-and in the addrefs of Congrefs to the inhabitants 

of the province of it is obferved, that the next 

great right is that of trial by jury. This provides, that 
neither life, liberty, nor property can be taken from the 
pojejjor, until twelve of his unexceptionable country¬ 
men, and peers of his vicinage, upon a full trial had, 
ihall give in their verdift.—Was the happy revolution 
made to diminilh “ this great 'and ineftimable privi¬ 
lege?'' God forbid.—It was made, among other things, 
to give the greateft fecurity to the people, in the 
enjoyment of it. Learned and upright judges, with 
a jury of twelve men, are the fureft defence, and 
proteaion, againft all encroachment upon, and in- 

vafion of private property.—-The excellency of 

this 

» Coh, 2J part, fulio s6. t Majtnis dc Avocatia. 
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this part of the conftitution fhines-with the brighteft 
luftre, when it is confidcred, that the people aarc 
thereby delivered from the miferable fituation of thofe, 
whofe right has been fcandaloufly invaded and adjudg¬ 
ed by men, adting from JluSluating and local pqliticksi 
diferetion, or expediency. My Lord Coke pathetically 
“ admonished Parliaments^ that inftead of this 
« ORDINART and PRECIOUS rrial, paR legem 

TERRJE, they bring not in abfolute and partial 

Trials, BY DISCRETION.” 

But we forbear to cite further authorities,—enough 
have been produced to Ihew the total infecurity to all 
property, wherever the pernicious and ruinous doarine 

of expediency, and poji faUo laws prevail.-- 

And we truft our impartial readers will agree 
with us in faying, that the validity of the title of the 
proprietors of Indiana, ought not to have been de¬ 
cided by modern ideas, but fuch as prevailed at the 
time of its creation-, and as it was under the 

crown of England, it ought certainly to have had the 
fame effea under the republic of Virginia. A contraa 
made in China, or any other foreign country, would 
be determined in a court of juftice, by the laws of the 
country, where the contraa took its rife. In like 
manner, the grant in queftion ought to have been 
fettled by the laws in being at the time of its being 
made, and not by an ex poJl fado law. 

Colonel Mafon alfo infifted, that the commonwealth 
oiVirginia had the right of pre-emption of all lands within 
its chartered boundaries.— anfwer, there is no aa 
of the legiflaturc, that gives that ftate fuch a right.— 
There is indeed a law, that fays, purchafes lhall not be 
made of tributary Indians, but the Si> United Nations 
having never been tributary either to the colony, or 
ftate of Virginia, this aa of courfe cannot deftroy 
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aby ceffions made by theift^ On the contrary, it moft 
ftrongly operates to the acknowledgment of the validity 
of their grants j and as to boundaries derived frbm a 
charter made one hundred and ftxiy-nine years ago to 
the London Company^ to the dijfolution csf which, 

“ they filently acquiefeed and fubmitted,"* it i$ too ridi¬ 
culous to deferve ferious notice. Where, however, is 
. the original charter? Can Virginia produce it to found 
her claim upon ?—No. It remained in England^ %nd 
was, with tVt original court books, taken irotathe 
“ company by the King and Privy Council of that king- 
dom, and never again returned to them.”f 
Mr. Stith, a native oi Virginia, alfd fays in his hif- 
tory of that colony, pxmx.e.d. ^x. Williamjhiirgh, in 1737, 
“ that of the two firft of the following charters, (viz; 
“ the charter of 1606 and the one of 1609) I have 
“ feen four one among the oldeft records in 

the Secretary’s office, much mangled and defaced; 
“ another in the council office, tolerably legible; a 
third in a very fair book of records, which belongs, 
“ as I take it, to the houfe of burgefles; and the 
** fourth, .mojl correEl, I found among Sstffohn Ran- 
“ dolpVs papers, tranferibed by clerk, and collated, 
“ as I fupp 6 fe, {com different copies.. However, I can 
venture to alfiire the reader, that the edition, which ■ 
“ I have given by the help of the two laft merftioned 
“ copies, is ftill fuller and more correct, than any of 
“ them. Of the third charter, I have never met with 
“ but one copy, likewife in Sir John Randolph's- col- 
“ Waion,of hate papers. It,\s pretty correctly tx^.n- 
“ fcribtd, and, I hepe’it will be found, with the 

HfeCESSARY EMENPATiONS I'have made in it, very 

« compleat and exaa. Thefe are all the King's char.- 
: ^^'^ters to ryfic Company, that I have been able to find, 
P • “ although 

^ • Stith’s Hiftory .of yirginia. 


f Idem. 
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“ although they are certainly not a// he'granted; for 
**‘many things are mentioned in the company’s records^ 

“ as drawn/rom their charters^ which are neverthelefs 
not to be found in them” —Which of thefe copies of . 
charters d^es Virginia rely upon ? Is it the.one defcrib- 
ed by our author, zs . much., mangled OLnd. defacedl or 
on the one tolerably legible^ or the one faid to be found 
in a fair copy of [records ? or the one trahfcribed and 
collated by Sir .John Randolph’s clerhy (as Mr. 
fuppoled.) from different copies^ and which .^he affirms 
was moji correPll or the one, that this gentleman re¬ 
marks, -with the neceffary emendations he has made, very 
compleat andexa 3 .-ffA.crt then is a choice of difficulties t 
We fubmit the decifion of that choice to thofe whom it . 
may noncern; it being of little importance to the candid, 
honeft or judicious citizens of Virginia, or of any of the 
other ftates in union,——for “ either Virginia ftands in 
“ fucceffion to the London company, to whom the 
charter was granted,* or to the crown of England. 

If to the London company, thei^ it becomes her, as 
“ anoutfetin the matter, xoihtvrvjho they -were, and 
“ likewife, that they were in pofftffton , at the com- 
mencement of the' revolution. If to the crown, 

“ then the charter is of confequence fuperceded; be- 
“ caufe the crown did not polTefs territories by char- 
“ ter, but by prerogative without charter. The no- 
“ tion of the crown chartering to itfelf, is a nullity; 

“ and in this cafe, the unpoflelTed lands, be they little 
** or,much, are in the fame condition as if they never 
. “ 'had been chartered at all; and the fovereign*ty^of 
them devolves to the fovereignty of the United 
States.”f Colonel ^ 

• Mr. St\th obferves, that the diJpAutton of the company “ w.as an event 
cer^.amh/of benefit und advantage to the country, ('Virginia j as we, in yt- 
m'erica, find-by experience, that it i> better to be under a royal govern¬ 
ment, than in the hands of ft oprietors in -what jhope ot manner foever A' 
f Public Good, printed in ijHl. 
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Colonel Mafon next infifted, that the King had a 
right only to-purchafe as a trujlee for the ufe qf the Jlate 
of Virginia^ and the fale to the proprietors of Indiana 
was bad, as it was made to Foreigners. Our in¬ 
dignation is provoked at fuch an invidious expreffion. 

It was very early indeed in the revolution, to find fuch 
injurious diftinflions made between the citizens of Vir¬ 
ginia and thofc of the other ftates;—-and efpecially .in 
a trial of landed property, in which freemen of the fe- 
veral governments of Rhode IJland, Nevj Tork, Pennfyl- 
vania and Maryland, were concerned. Did not the 
gentleman know, that by the articles of the confeder¬ 
ation and perpetual union, it is exprefsly provided. 
That the better to fecurc and perpetuate mutual 
friendfhip and intercourfe among the people of the , 
“ diflferent ftates in this union, the free inhabitants of 
** all the ftates fliall be entitled to all privileges and im- 
munities of free citizens i/z the feveral fates ?” Will 
he venture to fay, that at that time thefe articles were 
not conjpleated, on account of Maryland refifting the 
unwarrantable claim of Virginia to all the back lands ? 
K^ad not the latter ftate then figned the articles, and 
did it not aftent, by it’s delegates in Congrefs, to a 
variety of aifts done by that honorable body, in pur- 
fuance of them. 

The following fafls will, however, fliew the appella¬ 
tion oi foreigners was not a cafual expreffion, but that 
the ftate of Virginia confidered the citizens of the other 
ftates in confederation, as much foreigners as the fub- 
jefts of Great Britabi, or thofe of the Great Mogul 

are.On the i6th of October, 1779, Lieutenant 

Colonel Charles Simms, a Virginian, prefented a peti¬ 
tion to the houfe of delegates of Virginia, fetting forth. 
That he had a claim for 2961 acres of land, on the 
river Ohio and Raccoon creek, which proceeded from a 

purchafe 
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purchafe from George Crogham and his (the latter’s) 
title was founded upon a grant from the Six Nations 
of Indians. (It is exaftly fimilar to that of the pro¬ 
prietors of Indiana, and fecured by the treaty of Fort 
Stanwix.) Mr. Croghan conveyed thefc lands to A-r 
lexander Rofs and William Dunbar, and they fold them 
to Colonel Simms- 

On the I pth of Oftober, the Committee of Propo- 
fttions and Grievances of Virginia, Resolved, and 
the Houfe of Delegates of that ftate agreed to the fame. 
That it is the opinion of this Committee, that the 
« memorial of Lieutenant Colonel Simms, praying, 

‘f that his title to 2961 acres, of land, lying on the 
« Ohio river, (which he purchafed of Alexander Rofs 
“ and William Dunbar) may be confirmed, having been 
“ prevented from improving’the faid lands, as by law 
** is required, by being in the continental army ever 
“ fince the year 1776; and that he might obtain 
grants for the faid lands, upon paying the ufual 
f‘ compofition money, under the former government, 
is reafonabk"*—^'‘\d accordingly, an aft of aflem- 
bly paffed under the title of an “ API for granting 
1 “ warrants to Charles Simms, Gentleman, fo fttrvfy 
« certain lands-Here we fee, that Colonel Simmy's 
purchafe of 2961 acres of land, derived from Mr. 
Croghan's title from the Six Nations, was confirmed to 
him}—and encouraged from hente to believe, that the 
fame juftice would be rendered to others, holding un¬ 
der the fame right, Mcflrs. Bernard Gratz, Jofeph Si¬ 
mons, Edmund P/lilne and P/lichael Gratz, citizens of 
the ftate of Pennfylva,nia, on the loth of November, 
1779, prefented a memorial to the houfe of delegates 
of Virginia, fetting forth, that “ they have claims in 
certain unappropriated back l>}nds, by purchafe from 

George 

t Journals of the Houfe of Delegates pf Virginia. f Idem. 
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George Croghan, whofe purchafe is founded in a 
** purchafe from the Chiefs of the Six Nations, and 
praying, that the faid claims may be confirmed.”* 
On the 25th of November, it was refolvedhy the houfe , 
of delegates, “ that the memorial of Bernard Gratz, 
in behalf of himfelf and others, be rejected, for 
that, if they have any legal or equitable claim to the 
lands conveyed by George Croghan, fuch claim Jhould 
be invejligated, and determined in a court of law or 
equity 

The houfe of delegates JirJi form a bill, and that is 
jenafted into a law, (Appendix, No. 2} declaring,— 

“ That all fales and deeds, which have beekj or 
Jhall be made by any Indian or Indians, or by any 
Indian nation or nations of Indians, for lands within 
the faid limits, (to wit, of the chartered territory) 
to or for the feparate uft of any perfon or perfons 
whatfoever, Jhall be, and the fame are hereby declared 
utterly void and of no effell’'r —And then the houfe 
of delegates refolve, that Mr. Gratz, See. fliould have 
their claim inveftigated and determined in a court of 

law or equity.-^Wliat a mockery of juftice was this? 

What a fhameful diftinftion was here made between 
Mr. Simms, a Virginian, and Mr. Gratz, a Pennfylva- 
nian ? and both holding under precifely the fame right, 
deduced from Mr. Croghan. Why had Mr. Simms a 

fpecial aEl palTed in his favor ?-and why was Mr. 

Gratz referred to the ordinary courts —Becaufe you 

perfeftly knew, Gentlemen, the mouths of the judges 
of the courts of law or equity were clofed by your ever 
m&mov&hXe ex poji faElo law, of June, (-^P“ 

pendix, No. 2.) It was cruel, Sirs, thus to fport with 
foreigners :-—Jon ought, at lead: for your own fakes, 
to have preferved a little more oftenfible fhew of mode¬ 
ration 

* Journals of the Houfc.of Delegates of t I'leo’- 
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ration and equity, than you difpcnfed to Mr. GratZy 
upon this occafion-But it feems it was political juf- 
tice to proteEl the title of Colonel Simms, and political 
expediency to reje^ the memorial of Mr. Gratz, and 
refer him to a court, which you had previoujly difquali- 
fisd from doing him juftice.* 

We proceed farther to examine the pofition, that 
the King had a right only to purchafe, as a trujiee for 
the ufe of the ftate of Virginia. In what record, or 
law book did Colonel Mafon find that the King was 
thus limited ? It is not to be found in any of the char¬ 
ters, fo much depeTEided upon^ and it is certain, that 
the colony of Virginia never prefumed to hold that lan¬ 
guage, or fetup this extravagant pretenfion;-But 

patiently fubmitted to every diftribution of lands, the 
Kings or Queens of England thought proper to make. 
And private fubje£l:s of Virginia, frequently applied 

immediately to the crown for grants of land;-And 

the legiflature, and people of that colony, always o- 
beyed royal proclamations and inftruftions, as we have 
abundantly fhewn and Ihallfliew in the preceding and fol¬ 
lowing pages, particularly refpefting the acquiring and 
feating lands, and the payment of quit rents for them, 
to the crown of England. Were not Maryland, part 
of Pennfylvania, and lord Fairfax's grant of the nor¬ 
thern neck tal^en out of the alledged, chartered boun¬ 
daries of Virginia, and were not lord Baltimore; 
lord Culpepper (whbfe daughter married Thomas lord 
Fairfax) a't the time of their obtaining their refpeftive 
grants, as much Foreigners, as the proprietors of In¬ 
diana are? Did not the Ohio company in the year 1748, 
after the Lancajier and Logg's Town treaties were had, 

prefent 

• “ The nationalare no more than the mouth that pronounces 
“ the words of the. law; mere paffive beings, incapable of moderating eithqr 
“ its.force or rigor." Montclijuieu, vol. I. 
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prefent a petition to King George the Second^ in thcfc 
words—“ John Hanbury of London^ in behalf of him- 
felf and Thomas Lee, Efq; a member of his Majefty’s 
council, and one of the judges of the fupreme court of 
judicature of his Maje%’s colony of Virginia, Thomas 
Nelfon, Efq; of his Majefty’s council of Virginia, Co¬ 
lonel Creffep, Colonel William Thornton, William Nim- 
mo, Daniel Crejfop John Carlijle, Lawrence Wajbing- 
ton, Augujline Wajhington, George Fairfax, Jacob 
Giles, Nathaniel Chapman and James Woodroop, Efqrs. 
all of y9ur Majefty’s colony of Virginia, and others, 
their aflbeiates, for fettling the countries on the Ohio, 
and extending the Britijb trade beyond the mountains, . 
ON the western confines of Virginia.’*’— And 
in confequence of this petition, did they not obtain a 
royal inftrudion direfted to the governor of Virginia, 
for grant^g them five hundred thoufand acres o^ land ? 
Did not a committee of that company in the year 1761 
by petition, renew their application to the King for a 
grant of the faid lands,—and if it fhould be alked, who 
figned this petition. We anfwer, the fame Colonel 
George Mafon, who was appointed to manage the in- 
terefts of the Commonwealth, of Virginia, and who faid, 
the King haS a right only to purchafe, as a trvjlee for 

the 

* Here we .fee, that one of the judges of the fupreme court of judicature, 
&c. and another member of the council, with a number of confiderablc 
perfons in the colony of Virginia, concurred in acknowledging,—that the 
Allegatiy ’HlQnate.im-were the -weftern confines of Virginia, and in conformity 
, to this idea, the preamble of the above petition to King George the fecond,, 
was in thefe words : “ That by the treaty of Lancafier, and alfo by deed 
“ bearing date the ad of July, 1744, the northe/n Indians, by the name 
■“ of the Six Nations, (who claimed all the lairds west, of Virginia, 
“ and alfo to and on the waters of the Mijfijippi and the Lakes, by right 
“ of conqueft from feveral nations of Indians, who formerly inhabited, 
“ that country, and have been extirpated by the Six Nations) did yield 
/ up and make over, and for ever quit claim to your Majefty and your 
“ fucceflors, all the said lands west or Virginia, with all their 
“ right thereto, as far as your Majefty Jhould at any time thereafter he pleaf 
“ ed'10 EXTEND THE SAID COLONY.”— A plain pToof that Judge Lee and 
his aflbeiates were of opinion, that the Allegany Mountains were the -welt- 
ren boundaries of Virginia. ‘ 
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the uje 6f the Jlate of Virginia, and Phil. 'Lud. Leci 
James Scott, J‘ M^rc^r and Thomas Ludd. Lee of ihtf 
fame ftate;— -and did not alfo Colonel Mafan, fub-' 
feribe a letter, dated the 9th of September 1761, ad- 
dreffed to governor Dunwiddie in Ldndon, for the 
purpofe of purchafing lands upon the Ohio, from the 
King of England>-r-Lct the following faft decide^ 

Sir, . A u 

A S we may expea a peace next winter, and have 

no doubt north America will be fecured to the 
' Britijh government, and liberty ivillbe then granted 
to his Majejlfs fubjeBs- in these colonies, to fettle 

on the lands on the Ohio; -We, the committee of the 

Ohio company, think it a proper time, as fbon as peace 
is concluded, to apply for a grant of the lands intended 
us, by his Majefty’s inftruaions to Sir William Gooch, 
and haye for that purpofe fent over a petition to his 
Majefty, and a large and full ftate of our. cafe; and 
have employed Mr. Charlton Palmer, a man, we are 
informed, of great capacity and diligence, to fohcif 
our caufe, and endeavour by all means to get us k 
PATENT IN England.. He will be direaed to apply 
to our members in London, for their advi« and; affift- 
ance; and as no perfon knows the affair letter than 
Mr. Dim-widdie, nor can it be imagined any of the 
company have fuch an acquaintance or intereft with 
perfons in power i—let us beg you will pleafe to exert 
yourfelf in ^e«i«^ us a patent by natural bounds, on 
the beft terms poffiblc j—for rather than be remitted to 
the .government here, luht) from jealoujy,^ or fome Other 
caufi, have ever cndcavOured to difappoint us in every 
defign we could form to fettle and improve the landsw E 

WILL AGREE TO ANY REASONABLE CONSIDERATION 

pOr such a deed from England. But if this 
cannot be obtained, that the moft plain and pofitivc 
' • xnJlruClions 
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inftruBions to the Governor of Virginia he procured on 
terms the moft advantageous to the company. 

We are Sir, &c. Signed, 

James Scott, 

J. Mercer. 

G. Mason. 

"Thomas Lud, Leek 
Philip Lud. Lee. 

Here we find Colonei Mafon and his alTociates ex- 
^reffing their expectation, thzt liberty loiil be granted 
to his Majejiy’s fubjebls in these colonies, to 
fettle on the 'Lk'bi'Ds on the Ohio.” Colonel Ma/cn did 
not then, as he does now, imagine, that they were the 
fcxcluflve property of Virginia, or that the citizens of 
that ftate were only to poflefs them. The foregoing 
letter affords the ftrongeft proof to the contrary, of 
the latter opinion by his, and his affociates “ endea- 
vouring hj 2i\\ means to get a patent in England ;—• 
for, they faid, rather than be remitted to the govern- 
‘‘ ment here, (Virginia) See. we will agree to any rea- 
fonable confideraiion fbrfuch a deed from England^ 

If the King had only a right to purchafe lands, as a 
iriiftee for the ufe of Virginia, as is pretended,—~why 
were Colonel Mafon, &c. fo felicitous to pay their mo¬ 
ney to this King £ov his patent?—and why did he and 
his affociates admit into their company foreigners 
John Hanbury and Samuel Smith of London, Arthur 
Dobbs, Efq; of Ireland, and afterwards of North Ca¬ 
rolina, &c. fince fales were “ bad,” which were made 
to “ foreigners:' The truth is,—Colonel Mafon well 
knew, that the Governor and Council of Virginia could 
not authorife the Secretary to pals warrants, nor could the 
Governor grant patents for any lands, but where pre¬ 
vious liberty had been generally of fpecially given by 
the crown for that purpofe; otherwife Colonel Mafon, 
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as a lawyer of eminence, would not have endeavoured 
to purchafe half a million of acres of land for himfelf 
and alTociates, from the J^ingt or defire their agent, in 

failure of getting a patent in England,- -to procure 

“ the moji plain and poftive injlruclions to the Governor 
“ of Virginia, on terms the moJl advantageous to the 

“ company'' -If the King was only as a truftee for the 

ufe of Virginia,—\t\iy apply to him for a patent, or in 
failure of getting one,—to procure inJlruBions to his 
Governor I Was this conduft decent or dutiful to the 
government of Virginia, fuppofing it to poITefs the 
right, of enjoying’all lands purchafed by the King whol¬ 
ly for its life} —But Colonel Mafon knew the faft was 
not fo, and that the King had the foie power of gran¬ 
ting lands as well in Virginia, as veeft’ward ofthe Alle¬ 
gany Mountain, (after they were ceded by or conquered 
from the natives) either immediately by patents figned 
by his proper officers in the kingdom of England, or by 
his Governor in Virginia, in virtue of general or parti¬ 
cular orders for that end;-and let the forty-fifth in- 

firuBion to the Earl oi Dtinmore, the laft Britifh Go-^ 
vernor of that colony,- -exprefs, whether the King had 
a right only to purchafe as a trujlee for the ufe of Vir¬ 
ginia. “ And when you flialf have made a careful and 
“ diligent enquiry to find out the prefent pofTeiTorS'of 
lands within our faid province, claiming to hold 
“ under grants derived from us, or our predeceffors, in 
“ cafe any of the faid grants fliall appear to you to 
have been obtained fraudulently, and that the quit- 
“ rents and other conditions, upon which the grants 
** were made, have not been paid or complied with; 
“ or in cafe any perfon fliall have taken out grants, 
and not feated or cultivated the lands, nor paid quit 
“ rents for the fame, agreeable-to the terms of their 
** grants; infuch cafes, you fliall give public notice to 

“ all 
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“ all fuch pofleflbrs ot fraudulent grants, whenever the 
quit rents and other ftipulated conditions have not 
‘‘ been complied with; or fuch as claim lands by vir- 
“ tue of their having poflTeilion of them for fome time 
without any regular patent, and alfo to all fuch as 
“ have taken out grants, and yet have not paid quit- 
“ rents, or cultivated the lands, that they be forthvjith 
“ profecuted; and you are accordingly to certify the fame 
to our Attorne') General^ and to direB him to proceed 
“ againji fuch defaulters, in order to vacate and fuper^ 

“ cede the grants, and recover popff on by due courfe of 
“ lav3, of the lands they now’wrongfully hold; and it is 
“ our further will and pleafure, that you do tranfmit 
“ unto us, by one of out* principal fecretaries of ftatc,- 
full and circumftantial accounts of all your proceed- 
“ ings in the feVeral matters herein before mentioned, 
‘‘ relative to quit-rents and grants of'- land; tp the 
i‘ end we may give fuch orders and dlfeftlons therein, 
as the'nature apd circumftances of the feveral cafes 
may particularly require.” 

If the King of England was otily as a trujlte for the 
ufe of Virginia, ,&c, it was furely ver^ impertinent in 
the Lords Commiflioners for trade and plantations, in 
1767, by their report to the King,—-to reprefent, 
“-that any -attempts made by the legifature of Virginia, 
“ or any propofition offered to his Majefty’s confi- 
deration, for the encouragement of fettlements over 
the Allegany Mountain,—fhouId be difcountenanced” 
And is it not clear alfo from the petition of Arthur 
.Lee, Efq; and his affociates, to the fame King, De¬ 
cember, 1768, (vide p. 63 ) that they did not con- 
fider his Majefty, as only, a truftce for the ufe of the 
ftate of Virginia, otherwife would gentlemen of their 
importance and diftinguifhed talents, have done fo 
much violence to their un^erftandings and the rights of 
0 ■ the 
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the colony, as to have applied for a grant of two mil¬ 
lions and five hundred, thoufand acres of land, within 
(as Colonel Mafon afiirmed) the chartered boundaries of 
Virginia; —Befides, did not thehoufeofburgeflesofthat 
colony in the year 1769, recognize the right of the 
lands bought by the King at Fort Stan-wix, to be in the 
crown of England} Did they, by the flighted; intima¬ 
tion, fuggeft, that his Majefty was only as a trujlee for 
the ufe of the ftate of Virginia^ &c. on the contrary, 
did they not folicit from him further indulgencesy “ in 
“ enlarging the colony's boundariesf and reprefent, 
“ that a great part of that valuable country lying on 
“ the Ohioy below the mouth of the Great Kenhawa, 
lately ceded to his Majejly by the Northern IndianSy 
would be feparated and divided from the BritifJj 
territory, on the upper part of Holflen's river, the 
** Great Kenhaway and the Ohio; and that the fettle- 
“ ments, which may be attempted in thefe quarters, 
will, in all probability, be utterly deftroyed; and 
that great extent of country, from the mouth of 
“ Kenha'wa to the Cherokee river, &c. fo very lately 

‘‘ ceded to his Majefty, would be abandoned, &c.”- 

if the houfe of burgefles of Virginia had conceived the 
King had a right only to purchafe, as a truftee, &c. 
why did they give themfelves the trouble of mentioning 
thefe lofles' and inconveniences?—for if the novel doc¬ 
trine was true, as is now fet up,—;-the grant made at 
Fort to the King, as foon as it had pafed, 

from the Six Nationsy—vefted in tife legi- 

flature of Virginia. 

To cctnclude and finally to difmifs this fubjefl:,—we 
fliall only cite the declaration of Mr. Prefident- 5 /a/r 
and the Council of that colony in Odlober, 1770, to 
the Earl of Hilljhoroughy '(peretary of ftate to George 
the Third.--—" We do nof prefume to fay, to whonj 
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our gracious Sovereign Jhallgrant his vacant landsy 
&c. That with refpeftto zneiu colony on the back of 
“ Virginia, it is a fubjeft of too great political import- 
ance for me to prefume to give an opinion upon, 

“ &c. However, permit me, my Lord, to obferve, 
that when that part of the country fliall become fuf- 
ficiently populated, it may be a wife and prudent 
meafure.” 

It was urged likewife by Colonel Mafon, that the 
treaty of Lancajl'er, confirmed by that of Loggs Toivn, 
transferred to the King the lands for the life of d&tfiate 
of Virginia. We are at a lofs whether moft to admire 

the temerity or folly of this aflertion-Our readers 

will have perufed the extraordinary treaties and deeds 
of Lancafier and Loggs Town, —and have feen that the 
Commijftoners for Virginia did not found their pretenti¬ 
ons to the lands of the Six Nations, lying, as they ex- 
preisly faid, “ on the bordersof Virginia, ’’upon 
charter, but afierted, that “ the great King holds, by right 
“ o/" conquest, and the bounds of that con- 
“ QJJEST TO "yHE WESTWARD, IS THE GREAT 
“ SEA.”- —They alfo fet up a claim from dereliBion, 
and an ancient right; and obferved, that part of the 
country (over the mountain) was altogether deferted 
and free for any people to enter upon, &c'.—-than 
which, nothing could be furtdier from truth, as can 
be moft amply proved by man/ perfons now living.— 
The real and only objed of the treaty of Lancajler, on 
the part of the Six Nations, was to demand payment 
for lands in the occupation of fome people of Virginia 
and Maryland;~—?ind the latter colony honorably paid 

them to their full fatisfadlion;-—but the Commiflioners 

of Virginia told the Six Nations, “ The difpute is not 
“ between Virginia andyou;‘-\t is fetting upyowr right 
« asainjl thf great King, under whofe right, the 
^ peoplcj 
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“ people, whom you complain of, are fettled.-'-. And 

added,_ “ We vrill give you four hundred pounds,— 

‘‘ Pennfylvania money, on condition, that you immei 
diately make a deed recognizing the King's right to all 
« the lands that are, or fhall he, by his Majeflys ap^ 
“ pointment, in the colony of Virginia." If our readers 
will be pleafed to recur to page 22. 23, they will fee, 
that this recognition related fingly to the Six Nations 
having put their lands under the protediion of the crown 
England; and this appears alfo from the treaties held 
with them in 1753, by the Honorable IVilliam Fairfax 
zxWincheJier, and General Wafhington, (then ^'Major 
in the ffrvice of Virginia) at Loggs Town j—^hom the 
treaty held at Carlifle, in the month of September, 
and Oftober, 175 3j by Richard Peters, Ifaac Norris. 
and Benjamin Franklin, Efqrs. Commiflioners for 

Pennfylvania, with the Six Nations, See. - frorn the 

royal inftruftions to Sir ifanvers O'fborne in 1753;- 

from the crown commiflioners, their declaration to the 

Six Nations at Alhamy, in i754j in thefe words, - 

for although the land is wider the King's government, 
“ yet the property of felling it to any of his Majejiy's fub- 
“ jeEls, having authority from him, we always confider*- 

“ edas vejled in you, (the Six Nations) - 2.nd which 

“ (countiy) we ever did, and do Jlillacknowlege to belong 
to you, although within your father the king of Great 
“ Britain's dominion andundeioHis protection.”* 

• That 


* The King of England never efteemed himfelf in any other light than 
is ally, bound to proteft the/oi^, for the S/a: Nations; and that when 
they fubmitted their country to his protcBion,—it gave him no title to iti 
as he well knew, that no engagement by one date,' to guaranty another 
date in its pofleflions, could, by any mode of condruidion, be made to 
imply a right over dich pofleffions. It is fit alfo to be obferved, and re¬ 
membered that by the above fpeech, the right of the Six Nations to the 
property, or dominium utile, of their country,, was recognized and ajfertei 
in.the dronged manaerby crown commijponctS from alniod all the Ameri¬ 
can governments affembled, and afting under the immediate authority, 
and in the name of the King of England. 












L 127 ] 

Chat the Six Nations only put their lands under the 
iroteBion of the King, is evident likewife from Gene- 
•al Braddock's inftiniftions to Sir IVilliam JohnJoriy ia 
A-pril, i7S5> wherein he faid, He-was come, by his 
‘ Majejly's order, to dejlroy all the French forts, and 
'* build fuck others, as lhall proteft, and fhall fecure 
‘‘ their (the Six Nations) lands (wejliuard of the 
'* Allegany Mountain, and on the Ohio) to them, their 

heirs and fucceffors for ever f'* -from Sir William 

Johnfon’s fpeech to the Six Nations, May the 15 th-,— 
from the negociations between the 'Kings of England 
and France, begun June the 7th, 1755, in the fame 
year, wherein the former court affirmed) that the 
lands luejl-ward of the Allegany Mountain “ have be- 
“ longed, and as they have not been given up, OR MADE 
“ OYER TO THE ENGLISH, BELONG STILL tO thc 

“ Six Nations ;’’—from Sir William Johnfon’s {pzech, 
and General Shirely’s affurances to them-,—from the 
treaty at Eajlon, m 1758, held by the Governor of 
Pennfylvania, and Commiffioners of Ne-w Jerfey and 
Pennfylvania, with the Six Nations, Delaivares, 

&c_from Colonel Bouquet’s proclamation made at 

Fort Pitt, wherein he fays, the above treaty was rati¬ 
fied hy xht King of England’s mimfters;—from the 
treaty held in Auguft, 1760, by General ilfoHc^^on, 
when he delivered a fpeech from ?>\v Jeffery Amherjl, 
the then Commander in Chief of his'5rz>a«2‘c Majefty’s 
forces in North America the royal proclamation 
of October the 7th, 1763, for the end, among others, 
of rejlraining the oiPngland from fettling.upoii 

lands to the ivejl-ward of the Allegany Mountain; and 
declaring, “ that the feveral nations and tribes of In- 
“ dians, with whom we are connefted, and-who live 
“ UNDER OUR PROTECTION,” (fee alfo to this pur- 
pofe the treaty at Albany, and General Braddock’s m- 
, .ftrudtions. 
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ftructlons, &c ) “ fhould not be molefted in fuch 
“ parts of our dominion and territories, as not 
“ having been ceded to or piirchafed by uSy fhould 
“ be I'cferved to them, &e.”—from the treaty at 
Johnfon Hall, in 1764 and 1765, held by Sit William 
Jobnfon, Baronet, with the Six Nations, for the 
fettling of a boundary line, between their country, and 
that of the king of England, and to put “ final end to 
“ difputes between his people and you, and to do you 
*• ftrift juftice,” &c.—This was atreaty, 

refpefting the boundary. -It will appear alfo, that the 

Six Nations had only put their lands under the protection 
oithccro-wnofEngland, and had nof fold them--fromC^?2.- 
Gagers letter to the governor oiPennfylvaniain 1768. 
From the melTagc of this governor to the general aflem- 

bly of that province, andanfwer *, &c_From 

the fpeech of the Six Nations to the King's deputy fu- 
perintendant of Indian affairs at Fort Pitt, in May fol¬ 
lowing:—-f row addrefs. May 

31ft, in the fame year, ta.the councilandhoufe ofBur- 
^a^j-of. that 'coldny, wherein he faid, ■“ That a fet 
“ of men, regardlefr of the laws of natural juftice, 
unmindful of the duties they owe to fociety, and in 
“ contempt of royal proclamations,, dared to fettle 
“ themfelves upon the lands, near Red Stone Creek, and 
“ Cheat River, which aue the property of the 

INDIANS.”- And it will moreover be apparent 

from the treaty at Fort Stanwix 1768, held (in purfu- 
ance of orders, from the king of Great Britain) by Sir 
William _7(3^n/oH, the Governor, and chief Jufiiceof Neiv- 
Jerfey, ajid commiffioners for Virginia, and Pennfylva- 
nia, with chiefs of the Six Nations, Delawares Shaw- 

neffe, 6'c.-That the crown, at that time, purchafed 

for the confideration of ten thoufand four hundred, 
and fixty pounds if 2 ,d fterling, and other confidera- 

tions 
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tibns mentioned in the grant from the Six Nations to 
the King, all the country deferibed therein, to wit.— 
from the Allegany Mountain to the river Ohio, &c. ex¬ 
cepting that part, which is the property of the pro¬ 
prietors of Indian^.. -^Having thus by this fummary 

train, recalled thefc important fafts to the attention of 
our readers, we hope it will have been remarked by 
them, that not the fmalleft notice was taken of the Lan- 
(after And that it was not even once mentioned 

or referred to by any perfon, acting under authority of 
the King of England by his Generals, fuperin- 
tendants of Indian affairs, or any of his Governors of 
provinces, and therefore, we apprehend, we might be 
cxcufed, if we palTed over in filence, the aflertion of 
Colonel Mafon, that the treaty of Lancafter, confirmed 
by that of Loggs Town, transferred the lands for the 

ufe of the ftate of Virginia, -However, we truft, we 

fhall be pardoned, if we take a curfory review of the 
treaty of Logffs TouJn, fet up, as well as that of Lan- 
eafter upon the prefent occafion, to affe£t the rights of 
the proprietofsof/Wia«fl.— Either the two treaties,* 
of Lancafler, and Logg's Toiurh, are not good, or 
they do not, as we fhall Ihew, militate in the leaft 
againft that right.—-With refpeft to the firft, after 
what has been cited, and the obfervations we have 
made upon it, we fhall only fay, that ifthefe, are not 
abundantly fufficient to deftroy it, the treaty from it’s 

generality is certainly void. -It has no certain bounds, 

which all deeds from Indians have, that are made on 
fair, and honorable groundsAnd there never was 
an inftance, where the Six Nations did not bound their 
grants, by natural land marks, as Mountains, Rivers, 
Creeks, isc-or byfome other plain defcription, vb.ch 
they could eafily recollect, and teach to their chil¬ 
dren.-—In the body of this treaty, the commiffioners 

R oJ 
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of Virginin obferved, we will now proceed to fettle^ 
what we are to give you for any right you have, or 
have had to all the lands fouthward and wejlward of 
Maryland and Pennfylva}iia;-~—'wh.\ch at any rate, is a 
good defcription for half the World; and then, they 
tell the Indians, that they will give them 400 /, Penn- 
fylvania money if they will excecute a deed “ recogniz- 
“ ing the Kings^ right to all thelands, that are or fliall be 
“ by his Majejly’s appointment in the colony of Virginia ” 
As the King, in no inftance, that w'e have been able 
to find, ever claimed a right to the lands of the Six 
Nations, but in confequence oipurchafe, and as this 
claufe refers to their having put their lands, under the, 
crown’s protection, it would be a wafte of time, to make 
farther remarks upon it;—for if the treaty oi .Lanca- 
Jler had not been confidered by the King, as a nullity, 
certainly fome of the many treaties made between the' 
years 1744 and 1768, would have at leaft once men¬ 
tioned, or referred to it: And if the defcription, of 
all the Jands, that his Majefty “ had appointed, or 
** fhould appoint within the colony of Virginia ” intend¬ 
ed any thing, it meant to give the King a right to bound 
that colony. Wherever he plcafed. What then be¬ 
comes of boafted charter pretenfions and boundaries.-— 
For the words “ had appointed or Jhould appoint ” can¬ 
not reafonably be underftood in any other fenfc; than 
tjjat the king poflefled the undoubted right of limiting 
and bounding Virginia, which he afterwards did, by 
the Allegany Mountain, as may be feen by his royal 
proclamation of 1763,—by his inftruflions to feveral of 
his governors of that colony,——and by extending the 
boundaries of Vandalia, eajlward to the Allegany Moun¬ 
tain. -If any doubts however Ihould remain of the 

infufficiency of the treaty of Lancajler, the treaty of 
iffgg’s Town, and the orders given to the commilSon- 

ers 
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«rs of Virginia would fufficiently clear up the matter.— 
The Governor of that cblony in thefe orders, fays, that 
" as fame doubts have arifen about the treaty of Lancajler 
and furmifes have been fpread, as if the Six Nations 
thought themfelves impofed upon by it, He therefore 
direfted the commiffioners to have the treaty fully ex¬ 
plained and to “ obtain a confirmation, if poflible.”- 

this {hews, that as foon as the Six Nations underftood 
the treaty, and deed made at Lancajler, their apprehen- 

fion of impofition, was fully eftabliflied-It alio proves 

that the Governor thought fo too, or why afk for the 
confirmation of a thing, which jlhould be good without 

jt?_When the half King of the Six Nations, 

isc. refiding upon the Ohio, are prelTed for a re¬ 
cognition of the treaty of Lancajler, they make the 
following anfwers; which furnifh the cleareft evidence, 
that in the opinion of thefe Nations, they had been de¬ 
ceived ; and when the commiffioners produced the Lan¬ 
cajler deeda.nd treaty, and fpoke to the half King 6 c.— 
They replied, the Onondago council never told them, 
that they io\d further, than the warriors road at 

the foot of the Allegany Mountain, and they would con¬ 
firm whatever they had dotie. On the loth of June, 
the commiflSotiers again {frongly folicited them to give 
a deed of confirmation, and the Indians next day an- 
fwered, “ Brother the Governor of Virginia, we are 
“ well acquainted, that our chief council at the treaty 
« of Lancajler, confirmed a deed to you fob a qu an- 
« tity of land in Virginia, which you have a 
« right to;-and likewife our brother Onas has a right 
« to a parcel of lands in Pennfylvania.—^^c are glad 
« you have acquainted us with the right to thofe lands, 
« Ld alfure you, we are willing to confirm any thing 
“ our council has done, in regard to the Wi; but, we 
underpod, before you told us^yePrday, that 




never 







C >3*' 1 

the lands then foldy -were to extend farther to the fun 
** fittings than the hill on the other fide the Allegany 
“ Hill, fo that we can give you no farther anfwer.”—^ 
The Indians then defired the Governor of Virginia 
would build a f rang houfe at the forks of Monongehela 
to keep fuch goods, powder, lead, &c. in, as fliould 
be wanting;”—and “ as to lands, which the Ohio 
“ company wanted to fettle, the Indians only obferved, 
“ that they might build a ftrong houfe or fort s'' —but 
with refpedl to thofe (lands) which the commiffioners 
had aiked for at Monongeheln, “ they (the commif- 
fioners) imagined thehad given up the lands 
upon that river;—but they only meant, groundfuf- 
Jicient for the fort tojiand upon, as appeared by a 
private converfation with the Half King, who faid, 
that, was all that was intended.” 

June the 13th, the Indians remarked, “ Wi have 
heard what you faid, in regard to the King’s deliga 
of making a fettlement of his people on the waters 
of the river Ohio; you likewife told us that you had 
“ a deed for the lands, ligqed by our council at the 
treaty of Lancajler. We aflure you of,our willing- 
“ ncfs to agree to what our council does, or has done; 
“ but we have not the full power here, in our hands, on 
“ Ohio. We muft acquaint our Council at Onondaga, 
of the affair; and whatever they bid us Do-n- 
“ WE WILL DO; and in regard to your requejl to build 
‘‘ ftrong houfe at Monongehela, you told us, it would 
“ require a fettlement to fupport it with prpvifions 
“ and neceffaries, and it is true; but we will take care, 
that there Jball be no fcarcity of that kind, until we 
“ can give you a full answer.”—Is it pofllble to 
conceive, if the lands on the Ohio had been conveyed 
by the treaty of Lancafter, that the Indians, who were 
fettled upon them, and efpecially the Half King, and 

thofe 
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thofe o£ the Six Nations, fhoulcl be ignorant of: it. 
Their idea of this treaty was only, that their chiefs had 
conveyed a quantity of land on the other fide (the eaftern 
fide'' of the Allegany hills.—And it is evident befides, 
from the following fpeech of the commifiioners at Lo^'s 
Tovjn, to the Half King, &c. that they had no other; 
defign, with refpeft to the lands upon the Ohio, but 

o(takingihemzndthcIndians,tmdertheKmg’sproteclion: 

This appears alfo from a part of the treaty of Lancafi 
the treaty at Albany in I 7 S 4 > General 

Braddock's infiruftions, Stc—The fpeech above al¬ 
luded to, was as follows; 

Brethren, 

“ We assure you, that the King, our Fa- 

“ ther, BY PURCHASING YOUR LANDS, HAD NEVER 

ANY INTENTIONS OF TAKING THEM FROM YOU, 

« but that we might live together as one people, and 
keep them from the French, -who -would be badneigh- 


hours” 

If this was not the intention of the commifiioners, it 
is a clear acknowledgment, that the Indians were 
either deceived or defrauded, and effeaually deftroys 
the treaty. Notwithftanding they repeatedly uiformed 
the commifiioners, they had no authority to confirm 
the treaty of Lancafter, and that the right was in the 
Onondago council,--yet the .commiffioners perfifted in 
preffing their requeft, and the Indians continued m 
refufing, till taken afide by Montour, the interpreter, 
(as drunken and proftituted a perfon, as could have 
been found in all the colonies, for the purpofe)—who 
.prevailed upon the Indians, contrary to thejr reiter¬ 
ated aflurances of want of power, to fign the deed of 
^ confirmation.—But what avails a deed for lands ob¬ 
tained by falfe fuggeftions, and from perfons too, who 
declared again and again they had no authority relative 
to them ’ 
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The purchafe by the crown of the country on the 
fouth eajlern fide of the Ohio, in 1768, at Fort Stan- 
ivix, is the ftrongeft proof of the infufiiciency of the 
treaty of LfinCaJler^\—-ior why buy the lands again, 
which it is alleSged, had been purchafed by that treaty? 
Does not the contra£ling with the fame Indians, admit 
the ownerfliip to be in them; and did not the King of 
England accept a grant from them at Fort Stanwix? 
wherein the Six hations were at that time acknowledg¬ 
ed,— true and abfolute proprietors of the country” 
And did not the King's purchafing under their title, 
confirm the right^ of the Six Nations to the country, 
of which the lands fo bought, were a part?—Verbal 
acknowledgments coft nothing, but a valuable pecuniary 
confideration (to w^, £ 10460 : 7 : 3 fterling, the 
fum paid to the grantors, and other confiderations ex- 
prefTed in the proceedings of Fort Stanivix) is never 
given as the price of any thing, without a full con- 
viftion of the fellers abfolute property in it.—If the 
treaty of Lancajier conveyed^// the lands within the char~ 
tered boundary from Jea to fea, as is the prefent doftrine 
in Virginia, why did not Mr. Walker, commiffioner 
for that colony, who attended the x.ve.ia.vyofFortStanwix, 
protejl againft a purchafe, which circumferibed it’s 
boundary ?-—And why did not the general aflembly of 
Virginia remonjlrate to the throne, againft this in- 
fraftiop of their charter?—\m.x. the plea of charter and 
immeafurable boundaries, were not thought, of at that 
period.—All were then humble petitioners, foliciting 
indulgences for a more extended boundary, than was 
fuggefted by the board of trade, and “ they did not 
“ prefume to fay, to whom their gracious fovercign 
“ fhould grant his vacant lands, on the back of 
“ Virginia.” —At all events, if the treaty of Lan¬ 
cajier was a good one, does not a fubfequent treaty 


correft. 
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coircft, alMr, explain, or fee afide a preceding.one? 
Ihis IS the conAant and invariable praftice of all 
nations. 

It was further infilled upon by Colonel Ma/on, that 
if the houfe of delegates gave up the treaty of Lancafler 
they -wouldfumijb the neighbouring states -with the bell 
arguments, for a share ,« back lands .-therefore, it 
IS expedient, that this treaty Jhould be fupported, as the 
interejis of the ft ate are concerned in it;—and the only 
way to prevent o - TH ^ v . states from claiming the 
BACK lands ovould be to inftft ftrongly on the right of 
pre-emption. 

We lhall make but a few fhort obfervations upon 
thefe curious arguments. Right or wrong, it feems, 
however, the treaty of Lancafler wa's to be maintained! 
It ha^ been, we hope, inconteftibly proved,—that it 
conveyed no property to the crown q£ England, fave a 
fmall quantity of land to the eaft-ward of the Allegany 
Mountains—^nd that, as well by various fubfequent 
treaties and trahfaaions, as from its generality, it was 
abfplutely void. It is evident, we prefume alfo, that 
the King did not efteem the treaty ol Lancafler, of any 
the fmalleft validity, having, in no inftance, ever re¬ 
ferred to it, either in his negociations t^th the King of 
France, or in any treaties held pofterior to it with the 
Six Nations s—^Mt. Colonel Mafon greatly depended 
upon the treaty of Lancafler, and faid, as has been 
Rated, “ if it was given up, it would furnilh the 

neighbouring ftates wuh the heft arguments, for a 
“ lhare in our back lands.”--This Ihews the extreme 
feeblenefs of the claim, founded upon fuch a treaty, 
and that no better reafons could be affigned to vindicate 
it, than thofe which have been mentioned. 

Expediency, that long exploded and moft defiruRive 
doflrine, as applied to private property, was therefore 
called in aid of this reproachful tranfaflion. As to the. 

right 
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right o( pre-emption, to prevent the other ftates from 
claiming the back lands, it cannot be neceffary to fay 
more, than if the treaty of Lancajier has been flicwn, 
as we truft it has^ to be of no effeft, except only as to 
fomc lands to the eafiv^ard of the Jllegany Mountain ; 
a claim from fuch a fource as pre>-emption, is not of 
the leaft importance to the undoubted right of the 
United States, or that of the proprietors of Indiana. 

Colonel Mafon next inlifted, that countenancing the' 
grant, to , the proprietors of Indiana, -would exclude a 
fund, -which might be Jecured to the Sate, by the /ale.— 
We admit it, and fo it ought——The eftate of lord 
Fairfax, Colonel Mafon, or any other rich perfon in 
Virginia would (if it was thought expedient to pafs 
another ex poji falio law, and declare their title void) 
fell for, and produce a very large fund to the treafury 
of Virginia. Thelaft objeftion, made by Colonel Ma¬ 
fon, which we think of fufficient importance to take 
notice of was, “ that Doctor IValker fubferibed the 
“ grant to the proprietors of Indiana, as a bye ftanderd' 
Do£lor Walker, it will have been feen, was appointed 
under the feal of the colony of Virginia, a commijfioner 
TO SETTLE a boundary line between that colony, 
V and the colonies of Maryland and Pennfylvania, and 
“ the feveral Nations of Indians concerned; isc” and 
for this purpofe, he was required by his comniiffion 
“ to attend at a Congrefs at Fort Stanwix, to be held 
“ under the Direliion of Sir William Johnfon, agreeable 
“ to his Majefty’s inftruftions: &c.” And it will appear 
alfoby the journals of this treaty, thatheaffifted in set¬ 
ting the fame, and joined Sir William Johnfon, and 
the other crown commijjioners in declaring to the Six 
Nations, “ you now fee the governor.oi^ the Jerfeys, 
“ the commijfioner, on behalf of the gov ernor of Vir- 
“ ginia, and conxKmWxoners from Pennfylvania, in or- 
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** der io give you the ftrongeft affurancest on behalf of 
their rejpe£iive governmentsj of their resolu- 
TIONS, TO PAY DUfe REGARD TO WHAT NOW 
SHALL BE ENTERED INTO.” The following, are 
fome of the Articles of agreementy and conditionsy ap~ 
proved by the cbmmijfioners and inferted partly in the 
treaty, and partly in the deed of ceffion to the King. 

“ That none of the provincesy br people fliould make 
« any attempts on their (the Indians) lands and the , 
« houndaryy under colour of any old deeds, or 
« other pretences whatfoever, as the 5 /ic Nations faid ” 
in many of thofc things, ive have been impofed ouy and 
therefore ive difclaim them all.'' “ That in order to 
« ftiew, ive love jujlicey wE expect, the tradersy 
“ who fuffered by forne of our dependants in the wars 
« five years Ago, may have a grant for the lands, we 
now give them clown the Ohioy as a fatisfaBion for 
their Ioffesy And, as cur friend Mr. Croghdn long 
ago, got a deed for lands from uSy which may novi 
betaken into Mr. PcnnV lands, fhould it fo happen, 
ivt requejly that it may be confidered, and that he 
« may gel as much from the Kingy fome inhere elfe, as he 
« fairly bought it. Our words arefrong, and refolu- 
tibns firm, and we do expect, that our 
will be complied withy inasmuch, as we 

« have fogeneroufly complied with all, that has been 

« defired.”-In the deed of ceffion tb th^Ktng for the 
boundary, he. it is expreffly ftipulatcd, that the other 
grants at that time made by the Natrons (to wit, 
fhofe ofthe?ra*rrand Mr. Croghan) ‘ f 

« ^a/idontheirparts,andthathisMajeftylliouldholdthd 

.. lands ceded to him,” under the reservations 
made in THE TREATY— -a part of which, arc 
reched abo«.-Sir WHIUm (November .^e 

« 4th 1768.) publickly, in the prefence of the Indi- 
“ * g anSf 
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anSi Mi% Walkery and the other commiffioncrs, 

STRENGTHENED RATIFIED AND CONFIRMED 

the boundary and A.i.'L transactions necessart 
THERETO,” and then told the Six Nations, that, 
he confidered their good intentions towards the tra- 
‘‘ ders, who had fuftained the Ioffes, and their defire 
“ to fulfil all their engagements, as infiances of their 
“ integrity” —And immediately afterwards, addrefs- 
ing himfelf to Mr. Walker, and the other CommifHon- 
ers,—Sir William obferved, “ That agreeable to his 
“ Majefiy's inftruflions, he took the liberty of recom- 
“ mending it ftrongly to ’their feveral provinces, to 
enafl: the mofl: effeftual laws for the obfervance of 
“ the line; and the reliance,—he added, which the ln~ 
“ diajis had on their justice, from the affurance 
“ he had given them on that head, had proved great 
“ inducements to the fettlement of it” —To which Mr. 
Walker, in behalf of Virginia, joined the governor of 
Jerfey and the commiffioncrs, in faying—“ That no- 
“ thing fhould be wanting on their parts, to the ob- 
taining filch fecurity for the boundary, as was deemed 
neceffary on their return to their refpedlive colonies.” 
Can any man, or body of men, fuppofe, after 
reading thefe fafts,—that Mr. Walker figned the deed 
to the traders or to Mr. Croghan, “ as a bye-fiander 
but it is fit to be known, that he declared on oath, be¬ 
fore the houfe of delegates of Virginia, at the hearing 
before that Roufe, on the part of the proprietors of 
Indiana, and when he thought he had only fublcribed 
the deed to thefe gentlemen, as a common u’lVw^,—that 
he would have done it, as Commijfioner for Virginia, if 
he had been called upon to do it, in that charaBer, 
as Sir William Johnfon told him, the boundary line could 
not be got, without the grant was made to the traders. 
The faB however is, that Mr, Walker did fubfcribe the 

grant 
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grant of Indiana, and the one to Mr. Croghan, In thefe 
words. “ Thomas Walker commissioner for 
“ VIRGINIA, as maybe feen by the original deeds, 

“ no-w in Philadelphia :—But enough has been obferved 
upon this fubjeft to fhew, that the government of 
Virginia was a party to all the tranfadions of the treaty 
of Fort Stanwix, and confequently bound, and con¬ 
cluded by the afts of its commijjioner. for “ in public 
“ compafts with fovereign princes, or other conftitu- 
“ tional governors, made by their deputies or agents, 
the law of nature (and nations) is the fame as in 
« promifes, which individuals make by proxy:—what 
the deputies do, under authority of their public 
“ commiffion, binds their principals, even though 
they exceed fome private inftruftions, which their 
“ principals had given them.”* 

Colonel Mafon concluded his arguments againft the 
proprietors of Indiana, by faying,—If we have in this 
deviated itom the rules ofjiriadijlributivejufttce, 
thejalus populi,—to which i have fo often referred in 
this' houfe, has been the incitement, and it has been 
expedient for the good of the common-wealth. ^ He then 
moved the houfe to come to certain rcfolutions, and 
Tunc the 17th, 1779, legiflature o( Virginia pafled 
a law, refpefting the right of pre-emption, and therein 
declared the title of the proprietors of Indiana to be 
utterly void and of no effeft. See Appendix, No. 2. 

After what we have remarked on political expediency, 
falus populi, and po/lfaHo laws,—we fhall only add, 

that deviations from “ ftrift diftributive juft.ce, m 

the decifion of private property are doftrincs, which 
have not only a direft tendency to loofen the bonds of 

governmem, .o render all titles wholly infecure, and 

too often dependant upon the pleafure, policy, 


* See Inftitutes of Natural Law, vol. II. 
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mcnt, or caprice of a few faftious men, but are inva-* 
five of the province of a jury, and fixed and learned 

judges;-w}io are “ difeernere per legem, quid fit 

juftum.” 

Juftice Crook well obferved in the cafe of the illufr 
trious Hambden,-^—that judges muft not give the.\v judg¬ 
ments according to policy, or rules of Jlate', nqr conve¬ 
niences, but only according to Azap.—In fine, the doc¬ 
trines of political expediency, &c. are too frequently 
pretexts to fuhvert the fundatnental laws of a country, 
under the fpecious pretence, that the necejfity of the 
cafe, and the good of government required it.— 

“ It is, fays Mr. Hume, the nature of this necefftty,^ 
to abolifh all law, and by irrefiftible violence to dif- 
“ folve all the weaker, and more artificial ties of hu- 
man fociety.”—But, furely the ftate of Virginia, 
flaiming unnumbered millions of acres, was not in fo 
necejfttous a condition, as to juftify a replenilhing o.f 
its treafury, upon the tmin of , hundreds of ufeful citi¬ 
zens, poor widows and helplefs orphans—To conclude: 

Upon every view of the treaty of Fort Stanwix, the 
conveyances to the King and to the proprietors of Indir 
^na,—it will be manifeftly evident, that the right 
pf thefe proprietors and Mr. Croghan ftands upon the 
broad, and folemn bafis, and is an elTential part of a 
public tvcnty,fince abundantly ratified, between two fo-r 
■yereign, and independant That the pbjeffof 

it in the firft inftance, was to procure juftice for dif- 
trefled fubjefts, who had been cobbed by dependant 
tribes of the Six Nations, and tp eftablifti a point of po¬ 
licy among them, which would prpbably leflcn fuch 
robberies in future, by authorizing a demand from 
their chiefs. It was not a hafty, or precipitate mea- 
fure—It was begun at a public treaty, between Sir 
fVilliam Johnfon, the Six Nations, and by articles of 

peace. 
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p((i.C«t op behalf of the Delawares^ See. in 1764 and 
1765, (The documents whereof, were duly tranfmit- 
ted to the crown of England's council office at White- 
ftally and approved by the King's fecretary of (late) and 
ended at another treaty, held at Fort Staiiivix in 
1768, by ^ deed to the Kingt one to the proprietoi's 
of Indiana, and another to Mr. Croghan.-Uhe convey¬ 
ance to the crown, was made, dependant upon the deedr 
to thefe proprietors, and Mr. Croghan, and the con- 
lidcration exprefled in the grant of Indiana, is the fum 
of Eighty five Thoufand, nine Hundred, and fixteen 
pounds lafSd New York money, and the grantors de¬ 
clare therein that neither the crown of England, nor 
any perfons, ever paid, nor 'fliould pay, any fum 
whatever for the lands fo conveyed; And confequently, 

|f they do not belong to Mr. Trent, and the other pro- 
prietors, muft ftill belong to the Six Nations ;--h\it the 
treaty'of Fort Stanwix, and all tranfaftions connefted 
with it, were confummate, and decifive a£ts, becaufe 
the cqnfideration money alone (independant of the 
other confiderations paid by the King, at the execution 
of the deed of ceffion was, as has been mentioned. Ten 
Ihoufand four Hundred and fixty pounds 10/3 Ster¬ 
ling, and becaufe the ftate of Virginia has aftually ac¬ 
knowledged the treaty, as they have granted part 
of the lands ceded by it to the continental Army, and 
that having availed itfelf of its benefits, they are furely 
bound by its inconveniences, and the treaty cannot be 
confirmed in part, and rejefted in part;--it muft either 
be refufed or acknowledged in the whole;—hvit the 
ftate of Virginia has, in the moft ample manner, re- 
tognized the treaty of Fort Stanwix, as we hope, will 
appear by the following fa(n:s. 

In the beginning of the year 1769, Thomas Walker, 
Efq- the fame gentleman, who was commiffioner for 

Virginia 
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Virginia at tlje treaty of Fort StanwixJ and General 
Jndreiv Leiuis, were appouited commiffionei-s on the 
part of that ftate, to wait on Mr, Stuart^ the King’s 
late fuperintendant of Indian affairs to the fouthn'ard, 
for the purpofe of endeavouring to fix a new boundary 
line between the Cherokees and Virginia.—In the courfe 
of their communications with Mr. Stuart, they faid, 

“ the evil would be encreafcd by the lofs of the quit- 
“ rents annually paid for thefe lands, and would give 
“ the Cherokees a large traftof country, that was never 
** claimed by them, and now is the property of the 
crown, as Sir William Johnfon aFlually purchafed it 
“ of the Six Nations of Indians, at a very confiderable 
“ expenCe, and took a deed of cejfion from them at Fort 
** Stanwix, the 5 th day of November laft.” 

On the 7th day of December, 1769, thehoufe of 
burgeffes of Virginia promifing themfelves, through 
the good offices of their governor Lord Botetourt, that 
they Ihould prevail on the King of England to annex 
the lands wejlward of the Allegany Mountain, to the 
dominion of Virginia, and that his lordffiip would be 
inftrufted to grant them to the people of that colony; 
they therefore, by a meffage to his lordffiip, defired to 
know, “ Whether Cnt faith of government is now cn- 
“ gaged to confirm any orders of council for granting 
“ lands lying between the Allegany Mountain, and a 
“ line that may be run from the weftern termination 
of the North Carolina line, to the confluence of the , 
Ohio, with the MiJJiftppi; the terms of which orders 
“ have not been complied with; and that he would be 
“ pleafed in future, to difeourage all monopolies of 
“ land within the colony.” 

On the 8th of the fame month. Lord Botetourt an- 
fwered, “ The faith of government is not engaged to 
“ confirm any orders of council, the terms of which 

“ have 
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“ have not been complied with, tmlefs in thofc In- 
** ftances, in which it lhall appear they have been in- 
** terrupted by unavoidable necejfttyy and that he will 
“ difcourage all monopolies.” 

On the 13th of December, 1769, the houfe of 
hurgeffcs of Virginia, in 3 .n addrefs to Lord Botetourt, 
returned their thanks for the Kin^s kind attention in 
approving the board of trade’s report, for a more ex¬ 
tended boundary to the ’wejlviard; —exprefs their fears, 
that his Majcfty had not been fully acquainted with 
thefituation frontiers, and entreated his lord- 

fliip to cnditiMOor to procure for this colony fuch fur- 
« ther indulgences in enlarging its boundary, as to his 
Majefty, in his great wifdom, may feem juft and 
“ right. They at the fame time reprefented by me¬ 
morial, to bis lordlhip, “ That by eftablilhing fuch a 
“ line,* (as was propofed by the board of trade) a 
great part of that moft valuable country lying on the 
« Ohio, below the mouth of the Great Kenhatua, lately 
** ceded to his Majefty by the northern Indians, -would 
“ be feparated and divided from the Britifb territory, 
on the upper part of Holfton's river, the Great Ken- 
“ ha-wa, and the Ohio, which your memorialifts hum- 
“ bly conceive muft greatly impede, and may totally 
“ prevent the fettlement of that fertile and extenfivc 
“ country, &c. As your memorialifts have the great- 
« eft reafon to fear, that the faid line, if confirmed, 
would conftantly open to the Indians and others, 
“ enejnies to your Majefty, a free and eafy ingrefs to 
“ the heart of the country on the Ohio, Holfton's river, 

“ and 


* The lini fixed by the hrJs cftrah>»zs from the interfe£hon of Eolficn 
river (the point which would terminate the /iwr diviaing from 

North Car^ina ) to the mouth of Great Kenha-wa. 1 he Houfe otBurgcires 
in a memorial to Lord Botetourt, obferved, “ That they had bceV induced 
“ to extend their vie-ws, and do humbly offer, as their opinions, that a line 
“ beelnnine at the wettern termination of the AorlA Caro/iutf line and 
» ?uS th'n«to the river Wic. would be accomplifhcd at much lefs 
“ expence, than the other line propofed. 
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** and the Kenhawa, whereby the fettlemcfits^ 

“ which may be attempted in thefe quarters, will id 
** all probability be utterly deftroyed, and that great 
extent of country, from the mouth of the Kenhawa 
*' to the moutii of the Cherokee rivet^ extending eaft- 
ward to the Laurel Hilly fo very lately ceded to his 
Majeftyy ^nd to which no tribe of Indians at prefent 
fet up any pretenfions, will be abandoned to the Che~ 
—See further explicit recogniiionsy of the; 
ceffion here alluded to on the part of Virginia^ in 
APPEND IX No t .--A full acknowledgment of the trea¬ 
ty at Fori Stanwii:, and grant of lands to the Kingy 
was alfo made the yth of Oftbber 1775, at Fort Pitty 
by commijf oners appointed by the colony Of Virginia.— 
they then fpeke to the chiefs and warriors of the Six 
NationSy DelawareSy Shawnejfey WayandottSy and Ot-* 
taivasy to this effedt. 

Brothers, 

We hate reafoii to belicVe, that gteat unealinefs and 
jealoufies ha’ce prevailed among you, refpefting our 
intentions of making encroachments upon your lands. 
You muft be all fenfible, the lands on this fide the Ohioy 
as far as the Cherokee rivery luere purchdfed at the treaty 
of Fort Stamvix, by Sir William Johnfony for the King 
of England, who has (in'ce fold them to his children on this 
continent, which they now expeft to enjoy in peace.~-- 
To whom did he fell them ?—-Did he do it to the go- 
vernihent of Virginia, or to the inhabitants of that or 
of any other ftate in confederacy, and for what 
price, and when ? 

A juft and eafy folution can be given, to thefe que- 
ftioris, by anfwering,--—That Dr. Franklin, and his 
affociates, were the only perfons to whom, the King 
fold a part of the lands granted to him, as may be feen 

in 

* This is an error, iorlhe purchnfi, nude by the King at Fort Stamvix, 
extended eafttvard, from the river Ohio to the caft fide of the Allegany 
Mountain. 
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in Appendi'x, No. 1.—Befides thefe acknowledgments 
by Virginia^ the Congrefs of the United States recog¬ 
nized the treaty of fort Stanwixj at a conference held 
at Fort Pitt, in 1775,‘as appears by the fpeech of 
General Morris, and others, their commiffioners, and 
the anfwer of Round Head, a chief of the Six I^ations: 
In ftiort, the treaty of Fort Stanwix is nniverfally ac¬ 
knowledged, as a ^lid and binding aft, in full force j 
and that if fet afide, would produce the greateft con- 
fulion in many of the ftates; for, by the ceffion made 
at that time to the crpwn, a boundary line, as has been 
often mentioned, was eftablifliied between the Indians 
and Americans, from the mouth of the Cherokee river 
to Canada creek, where it empties Ttfelf into Wood creek. 

Treaties between nations ought to be held facred and 
inviolable. The general rights of mankind are inter- 
efted in their confervation,, and if made, as the treaty 
at Fort Stanwix was, to obtain jujlice for diftreffed 
fubjefts, and flop the efFufion of blood, are to be con- 
fidered among the greateft of human blelfings; and 
confequently, there is the higheft obligation upon 

of the United- States to fee, without farther 
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inhabitants of thefe dates, by declaring, “ That as 
“ they are in 'duty bound, on the one hand, to preferve 
inviolate the rights of the feveralfates, fo on the 
other, they will always be careful to provide, that the 
“ jvftice dtie to thefe. Jlates, does not interfere with the 
juftice, which may be due to individuals.” Where¬ 
fore the proprietors oi Indiana did, on the iith of 
September, 1779, 'and the 30th of November, 1780-, 
by their agent. Colonel George Morgan, prefent two 
memorials to Congrefs, not doubting but they Ihould 
fpeedily find the happy effeft of fo juft and laudable 
a refolution, and the following are parts of thefe me¬ 
morials ; 

The memorialifts recited the caufe of their grant, and 
the manner of obtaining it from the Six Nations, &c. 
and reprefcnted among other things, that they found foifie 
of the afts of the ftate of Virginia (direfting the fale 
of lands to commence in Odtober next, for the parti¬ 
cular benefit of that ftate) feem intended to prevent, 
and defeat the interpofition'^of Congrefs on a matter of 
the utmoft national confequence to all thefe dates, and 
fubverfive of every rule of juftice, in the determination 
of private property, for the following among other 
reafons : 

Becaufe they apprehended, that the order of [the 
privy] council, which they referred to, was a fufiici- 
ent reparation of the lands in queftion, (Appendix. 
No. l) from the jurifdiftlon of Virginia, which ftate 
could only claim the fame under the' crown; and that 
if any doubt could arife therein, the United States, as 
fuccelTors to the fovereignty, are the only judges; but 
that Virginia has conftituted herfelf'^z judge in her own 
caufe, and for her own emolument, and began to 
feize and fet up for fale the property of the traders, fo 
fairly obtained, and for fo great a confideration. 

Becaufe 
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Because the faid trail of land (Indiana) thus ob-, 
tained for fo valuable a confideration, and with every 
circumftance of notoriety and authority, that can give 
validity to any grant, was afterwards (as being included 
within the bounds of Vandalia) by an order of the 
King of Great Britain in council, before the declaration 
of the independency of thefe ftates, feparated from the 
dominion (which in right of the crown) Virginia 
claimed over it, and notification was given to the Sijc 
Nations, &c. that the faid trail oi Vandalia (including 
Indiana) aforefaid, was to be ereiled into a feparate 
governmegat, under the fovereignty of the faid King; 
and therefore the memorialifls obferved:—That they are 
advifed, the faid trail of country cannot now remain 
fubjeil to the jurifdiilion of Virginia, or of any par¬ 
ticular ftate, but of the United States in Congrefs af- 
fembled, in whom the fovereignty is now vefted. 

And becaufe the proceedings of Virginia feem calcu¬ 
lated to invalidate a folemn treaty made with indepen¬ 
dant nations, and by all thofe ftates approved, &c. 
and it is hoped, the wifdom, policy and jnjlice of thefe 
ftates will never fuftcr fuch a fpeUacle to be exhibited to 
the world, as “ A Heathen People seeking to 

“ DO A deliberate AND SOLEMN ACT OF JUSTICE 
“ WHILE A Christian State strives to pre- 
“ vent them.” —Nor’Ietdt (fubjoin the memoria- 
lifts) once be made a queftion, whether fovereign and 
free nations of Indians may not recompence an injury 
or fatisfy a debt by a fale of part of their own lands, 
but that the debt and injury are both to be raifed up 
againft them at a future day. i 

And laftly, the memorialifls prayed, that the Ho¬ 
norable Congrefs would appoint a day for hearing the 
parties intcrefted, that fo the queftion of right might 

be 
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be fully explained and confidered, and an impartial 
and juft determination had in the premifes. 

7 his is what the Proprietors of Indiana are now moft 
anxioufly waiting for, and that the ftate of Virginia 
wouldxome forth, and Ihew publicly what Ibrt of title 
it pretends to claim under. 

In fine, they only wilh and requeft, that the fovc- 
reign power of the United States would, without fur¬ 
ther delay, adopt and exercife that excellent and com- 
prehenfive affurance to the people^ “ Nnlli negabimust 
f* AUT DIFFERE^US ReCTUM AUT JuSTigiAM.*' 
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APPENDIX, No. I. 

W HILE the matters (mentioned in pages 141,. 

142, 143, I 44) yrere tranfadling in 
a company was formed in London, confifting of many 
gentlemen, refiding both in England, and America, for 
the purpofe of endeavouring to buy from the King, 
part of the lands ceded to him, by the treatyr and 
deed of Tort Stanwoc, and the honorable Thomas j 
Walpole, Do£l:or Benjamin Franklin, and Mellieurs 
John Sergeant, and Samuel IVJjarton, were appointed 

a committee to manage their application.-In June 

1769, Thefe gentlemen prefented a petition to his 
Britannic Majefty for the purchafe of two Millions and 
four Hundred Thoufand acres of thefe lands, and their 
petition being referred by the King in council to the 
Earl of Hilldorough an’d the other: lords commiflioners 
for trade and plantations, Mr. Walpole and his alToci- 
ates attended their lordihips, in December 1769, 
when the Earl of Hilljhor.ough\^ recommended to them 
to contraft, if poffible, with the lords of the treafury, 
forfuch part of the purchafe from the Six Nations, 
lying on the river Ohio-, as would be fufiicient in extent 
to form a feparate government upon. The Earl of Hillf- 
borough, offered to go immediately to the treafury, and 
know their lordihip’s opinion upon the fubjeft, and 
the petitioners expreffing their approbation, his lord- 
Ihip went, and reported, that the lords of the treafury, 

would be glad to receive the gentlemen’s propofals.- 

Accordingly, on the 4th of January i 77 °» ^ memo¬ 
rial was prefented, propofing to buy from the King, 
the traa of land hereafter deferibed, and to pay the 
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fum of / 10460: 7/: 2d. fterling, and a quit rent of 
two Shillings like .money for every hundred acres of 
cultivable land witlfin the faid traft;—^The quit rent 
not to commence ’till after the expiration of twenty 

years._Their lordfliips took into confideration the 

memorial and paper, containing a defeription of the 
lands applied for, and linanimoufly agreed to auept the 
price, and quit rent offered, v 

On the 8th of May 1770, Mr. IValpole and his af- 
foc^tes, prefented a petition to King in council, pray¬ 
ing that a grant for the lands might be made to thera.- 
On the 2sth of the fame Month, the lords pf the com¬ 
mittee of council referred this petition to the lords 
commillioners for trade and plantations, and on the 
15th of July following-, the Earl of Hilljhorough defired 
the attendance of Meffrs. Walpole, Franklin, Sargent 
atnd Wharton at the board of trade, when Re informed 
them, that as there were, perhaps, fome fettlers from 
Virginia feated on part of the trad under confideration, 
he was of opinion, that that colony Ihould be acquain¬ 
ted with the contr'aB made with the treafury; and there¬ 
fore the report of the Lords of Trade would be delayed 
only until it was known^ whether Virginia had any 
thing to fay upon the fubjeft; but, in the mean time, 
he had the King’s exprefs commands to repeat, in the 
ftrongeft manner, his Majefty’s former orders, forbid¬ 
ding the governor, of Virginia to pafs warrants for, or 
fuffer any furveys or fettlements to. be made over the 
Allegany Mountain, and efpecially on any of the lands, 
which the company had contrasted for. 

On the 25th of February, 1771, Mr. Walpcle via.% 
informed by a note from the Earl of Hilljhorough, that 
he had direfted copies to be made, and fent him, of 
fuch parts of the letter he had received from Virginia, 
as related to his and his affociates application for lands 

on 
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on the Qhio; and his lordfliipobfcrved, hefhouldbevery 
glad to concur in reporting upon that application, asfoon 
as a full board of trade could be had. The letter here 
alluded to, was from the Honourable Mr. Nelforiy 
prefident of his Majefty’s council of Virginia^ and da¬ 
ted the 18th of Odtober 1770, the prefident wrote.- 

that on the evening of that day, his lordfliip’s letter of 
theaothof July to the governor, was delivered to him;— 
And as it contained matter of great variety and im¬ 
portance, it had been read in council, and together with 
the feveral papers inclofed in it, had been maturely 
confidered, and that “ he then troubled his lordfhip 
“ with their, as well as his own opinion on the fub- 
“ jefl: of them.”—He acknowledged the propriety, 
and juftice of his lordfhip, Snd my lords commiffion- 
ers of thetreafury, in delaying to report in favour of 
Mt. Walpole, and his affociates for a grant of lands, 

ON THE back OF VIRGINIA, until the country Ihould 

be made acquainted with it, and their reafons, if they 

had any, in objection fhould be beared.-He then 

mentioned the affair of the late OAio company, gover¬ 
nor Dun-widdie's proclamation, and promife of two 
Hundred thoufand acres of land to the officers andfol- 
diers of Virginia, who had ferved in the former war 
' betMfeen France and England, and fuppofed, that the 
fame quantity would be allowed to all the other officers 
and foldiers upon the continent.— -He alfo obferved, ^c- 
ftdes thefe, we have been told, (tho’ we have not had 
an authentic copy of the treaty at Fort Stqnwix,) that 
the Indians made it an exprefs condition in the deed of 
cejion to his Majejly, that a quantity of land fhould be 
granted to Colonel Croghan and to the traders, as a re- 
corn pence to them for the injuries, and damages fu- 

ftained from the Indians, -Thefe he faid were to the 

north-wards at the fame time remarked, that 

“ In 






,52 A P P E N D I X, No. 1 . 

*' In all the other grants, I do not find, that any ftcps 
*• have been taken, towards furveying and feating 

them;-of courfe, they arcy or will become lapfedy 

“ except in the two to John Lewis for 800,000 acres 
called the loyal company and to James Patten anti 

“ others for 100,000 acres.”*- 

On thefe lands, the prefident remarked, “ there 
“ are many hundred families fettled. The late war, 
“ and the prohibition by proclamation, have been the 
caufes, that thefe lands have not been more fully 
“ peopled, which I have reafon to think, will be ef- 
fefled foori after leave is given to grant patents for 
“ fuch parts as are'fettled* Thefe one million feven 

“ hundred thoufand acres, which I have taken notice 
“ of in allf fthe quantity the prefident and council 
apprehended, the above mentioned grants to the Old 
Ohio Company, the Officers, Colonel Croghan, the trad¬ 
ers, &c. would amount to^—“ I sbppose will take 

PLACE OF ALL NEW ADVENTURERS.- Wc do nOt 

“ prefume to fay, to whom our" gracious Sovereign 
“ fhall grant HIS vacant Lands; nor do I fet my- 
“ felf up as an opponent to Mr. Walpole and his alTo- 
* • “ ciates. 


♦ Before the prefident of the council wrote the above letter to the^arl 
of Hilljborough, he Jefired John Blair, jun. Efq; clerk of the council, to 
report to him the fituation of all orders of council for lands; and the fol¬ 
lowing is the report made by him to the prefident: 

In obedience to the commands of His Honbr the Prefident, 1 have 
“ examined the council journals, and find, that has been made 

“ to any perfoii whatever, fmee the faid izth of February, 1755, nor even 
“ fincetheayth of Auguft, 1754, of a larger quantity of land lying to the 
“ weflSvard of the faid mountains, than loooacres; and but few grants at 
“ all of ani ofthofe Lands, as will more particularly appear by thb foregoing 
“ Ufi of j//the grants or orders of council, which have paffed, located as 
“ above mentioned.” [See the addrefs of the Houfe of Burgeffes of Vir¬ 
ginia, &c. in page 105.") And 1 alfo find, that^uo grants of thofe lands 
“ in any quantity whatever, have been made fince the 7th of Oftober, 
“ 1763, being the date of ihe royal proclamation forbidding the feating of 
“ that country, but that the petition of the Loyal Company for a renewal 
“ of their grant of 800,oOo acres wasrejeRed in 1763, as b^ng contrary to 
“ the royal inftrlifltions, refpefling the quantity to be granted to any one 
perfon. JOHN BLAIR, Jun. Cl. Coun.” 
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dates. All that I can, confidently with my duty, 

‘‘ hope ior, is, that all prior rights, whether 

or legal, may he preferved and protefted.” The 
prefident further mentioned, “ That with refpe£t to the 
« eftablilhment of a new colony on the back of 
‘‘ Virginia, it is a fubjeft of too great political im- 
portance for me to prefume to give an opinion upon. 

*< ^__PJowever permiit me, tny Lord, to obferve, that 
** when that part of the country fhall become fuffici- 
ently populated, it may be a wife and prudent 
meafure.” , , *• 

On the firft of July, 1772,. the Lords of the Com¬ 
mittee of Council reprefented to the King, that it was 
their opinion a grant fhould be made to Mr, Walpole 
and his afibctatesi and on the i4tli of Auguft, the 
King approved And ordered the Lords of Trade 

to report to him in Council, if any, arjd what terms of 
fettlement and cultivation, and what reftriaions and 
refervations were neeeffary to be inferred in the grant 
tothefe gentlemen, exclufive of the money agreed to 
be paid by them, as a confideration for the traa of 
land in qt^edion, with a claufe io/ave and prcferve to 
the refpeaive occupiers, all prior claims within its li¬ 
mits, whofher derived under equitable or legal titles : 
And alfo' to prepare a plan for edablilhing a new go¬ 
vernment on the faid lands, together with an edimate 
of the cxpence, and the ways and means by which the 
fame fhould be defrayed by Mr. Walpole And his afloci- 
ates. The fame day the King in Council, by a further 
order, gave the neeeffary dired>ions to the Lords Com- 
miffioriers for trade and plantations, for carrying the 
above into execution; and that the Earl oiDartmouth 
flxould direft his Majedy’s Superintendant for Indian 
affairs, to apprize the Chiefs of the S/x Nations And 
their Confederates, of his Majedy’s intentions to form 
U a fettle- 
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a fettlement upon the lands, -which he purchafed of them 
in 1768. Accordingly the Earl of Dartmouth fent in- 
ftruaions to Sir William Johnfon, the Superintendant 
for Indian affairs; and in obedience thereto, t^e Six 
Nations were informed, and much approved of the 
fettlement; and the Deputy Agent redding on the river 
Ohio, in conformity to the orders given him, did, on 
the 3d of April, 1773, affemble the Chiefs of the 
Weftei'n Tribes at Scioto, and in the King's name made 
the fame communication to them, as Sir William John¬ 
fon had doae to' the Northern Nations; with which 
they alfo exprelTed their.hearty approbation, and defir- 
ed the King might be affured, it would give them the 
higheft fatisfaflion to take the perfon appointed to go¬ 
vern them, by the hand, and afford him all the affift- 
ance in their power. 

On the 6th of May, 1773, the Earl of Dartmouth, 
and the other Lords of Trade, reported to the King, 
that as the meafures, which his Majeffy had been 
pleafed to adopt, in regard to his poffeffions on the 
Ohio, had, they fuppofed, been principally founded on 
the neceffity there was of introducing fome regular 
form of government in a country incapable of partici¬ 
pating the advantages arifing from the civil inftitution 
‘of Virginia, they had made that the firft objeft of 
their attention; and accordingly fubmitted the form 
and conftitution of the new colony, which they name'd 
Vandalia, to his Majefty, and at the fame time, and in 
the fame report,—they obferved, “ That purfuant to 
his Majefty's order in Council of the 14th day of Au- 
guft, 1772, fo much, and ixxch part of the land in¬ 
cluded withinthe new colony, as is herein after mentioned, 
be granted to the Honorable Thomas Walpote, Samuel 
Wharton, and other their affociates, that is to fay, all 
the lands included within the following lines, viz.— 
“ Beginning 


■■ 
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« Beginning at the fouth fide of the river Ohio^ oppo- 
fite to the mouth of Scioto, then foutherly through the 
pafs of the OuaJJ'ioto Mountains, to the fouth fide of the 
faid Mountains; thence along the fide of the faid 
Mountains north eaftcrly to the fork the Grea^ Ken~ 
havia, made by the junction of Green Briar River and 
Nev) River, thence along the faid Green Briar River, 
on the eajfterly fide of the fame, unto the head or ter¬ 
mination of the north eafterly branSi thereof; thence 
cafterly to the Allegany Mountains, thence along the • 
faid Allegany Mountains to Lord Fairfax's line; thence 
along the fame to the fpring head of the north branch 
of the river Potomack ; thence along the weftern boun¬ 
dary line* of the province of Maryland, to the fouthern 
boundary line of the province of Pennfylvania; thence 
along the faid boundary line of the province of Pennfyl¬ 
vania to the end thereof; thence along the weftern 
boundary line of the faid province of Pennfylvania, un¬ 
til the fame fliall ftrike the river Ohio, thence down the 
faid river Ohio, to the' place of beginning. 

“ That the grant fhould be made on the following 
conditions and refervations, that is to fay; 

“ That the grantees fhould, upon the day of the 
date of the grant, pay into the receipt of his faid Ma¬ 
yfly’s exchequer,^ the fum of Ten thonfand four hun¬ 
dred and fixty pounds, feven fliillings and three^pence, 
purfiiant to the agreement made with his M^efy s trea- 
fury, on the of. January, 

“ That all prioY claims to the faid lands, within the 
limits of the faid grant, whether derived under equita¬ 
ble or legal titles, fhould be faved and referved to the 
refpedtive occupiers znA poffejfors, with the exception 
however to. all occupancy of what nature or kind what- 
foever, taken or made fuhfequent to the agreement jor 
thepurchafe of the faid grant made with the lords of 
the Treafury,en the Ath of January, 1770, by MelTr*. 

Walpole, 
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mlpole, Wharton, Sargent and Franklin, on behalf o£ 
themfelves and their affociates; and provided alfo, that 
the grant of 200,000 acres to be made to the officers 
of the-regiment raifed and paid by the colony of Virgi¬ 
nia in 17 54, in confequence of the engagement made to 
them, be located in one contiguous traa.’'—‘‘ But the 
Lords Commiffioners for trade and plantations, hum¬ 
bly craved leave to reprefent to his Majelfy, that they 
had omitted any i%ftriaion upon the proprietors, from 
fettling to the -weft of the line agreed upon in Oaober, 

17yo,—that reftriaion having, as they conceived, be- 
come altogether uhneceffary. The diftrift referved to 
his Majefty being far diftant from any fettlement,— 
fhould be bounded on the fouth -weft by the riyer Louifa 
or Catawba River, w'hich is very far wejl of the utmoft 
extent of the traB to be granted in propriety” * 

On the 19th day of May, 1773. Bis Britanic Ma^ 
jefty, by an order in Council of that day, referred the 
preceding report of the Earl of Dartmouth, and the o- 
ther Lords of Trade, to the Lords of die Council. 

On the 3d day ’of July, 1773. ^Beir Lordffiips of 
the Council, by an order under the Privy Seal, direfted 
to his Majefty’s Attorney and Solicitor General, were 
pleafed to order them to prepare, and lay beforfe them a 
proper inftrument to be pafled under the Great Seal of 
Great Britain, containing a grant to the Hon. Thomas 
Walpole, Eiq; and others his affociates, of the lands 
aforefaid, inferting in the .fame, the conditions and re- 
fervations propofed in the report of the Lords Commif¬ 
fioners for trade and plantations, a copy whereof was 
annexed to the faid orders.—And on the i6th of July, 
1773, the King’s Attorney and Solicitor General 
made a report to the Lords of the Council, and after 
due confideratipn of the fame, their Lordfliips were 
pleafed to iffue the following deciftve order. A T 

• The boundaries of the colony of Vmdalia, extend weflerly to Lmja 
or Catav/ba, or Cuttowa, river. 
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At the Council Chamber, Whitehall, 
the 28th day of Oftober, 1773, 

Bt the Right Honorable the Lords Commit¬ 
tee OF Council for Plantation Affairs. 
Whereas there was this day laid before theirLord- 
fhips, a report from his Majefty’s Attorney and Soli¬ 
citor General, upon taking into confideration an order 
of this Committee, bearing date the 3d of July laft, 
whereby they were direfted to prepare a draught of a 
proper inftrument to be palTed under the Great Seal 
of Great Britain^ containing a grant to the Honorable 
Thomas Walpole^ Efq; and others his aflbciates, of cer¬ 
tain lands on the river Ohto^ in North America^ infert- 
ing in the faid draught, the conditions and refervations 
propofed in a report of the Lords Commijfioners for trade 
and plantations) bearing date the 6th of May, 1773, a 
copy whereof was annexed to the faid order.—In 
which report of his Majefty’s faid Attorney and Solici¬ 
tor General, it is humbly fubmitted, that the granting 
the faid lands in joint-teifency, will probably render it 
impoflible to make any under grants with complete titles: 
That the defer!ptron of the Thing to be granted, is much 
more loofe and uncertain, than hath been ufual in 
royal grants, or than hath been pradlifed, fo far as 
they know, in any but the grants which were made 
for the ereftion of colonies, to the firft adventurers in 
America^ 'while it was viholl^ unknown; and further, 
that the quit-rents will not be fo well fecured to his 
Majefty, if they are not referved from the lands under 
granted^ inftead of being made payable by the grantees. 
The Lords of the Committee this day took the faid re¬ 
port into confideration, and ai-e hereby pleafed to 
ORDER, that his Majefty’s Attorney and Solicitor Ge- 
nei'al, prepare and lay before this Committee^ the 
draught of a proper injirumenty to be pajjfed under the 

Great 
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Great Seal of Great Britain, containing a grant to the 
Honorable rhomas JValpole, Samuel Wharton, Benjamin 
Franklin^nA John Sargent, Efqrs. and their heir, and 
afligns, of the lands prayed for by their n^onal; 
(they being the perfons ouho,'^in behalf of themfelves and 
their apciates, conrv.ACT:^TO for the faid lands, ’with 
the Lords Commiffioners of his Majefifs treafury) infert- 
inz in the faid draught the conditions and refervations 
Jopofed in the faid report of the Lords Commiffioners 
for trade and plantations, dated the 6th of May, 1773, 
excepting that part of the feid report, which propofes, ' 
that the grantees do pay the quit rents to his Majefty, 
his heirs and fuccelTors; and in refpea thereof, the 
Lords of the Committee are hereby pleafed %o order, 
that the faid quit rents be referred from the lands, 
which fhall be leafed, fold, demifed, planted or fet¬ 
tled whether the faid lands be fettled and planted by 
the faid grantees themfelves, or by their heirs or ai- 
figns, or under tenants i the faid payment of the quit- 
rents not to commence until the expiration of twenty 
years after fuch leafing, demifing, planting or fettling 
refpeaively. And, for the better afcertaining the 
bounds of the faid traft of land to be granted as afore- 
faid their Lordffiips are hereby pleafed to tranfmit the 
map * of the trac^ of land prayed for by the memor.a ills 
and TO ORDER, that his Majeffs Attorney and Solici¬ 
tor General do insert the bounds in the fame manner 
as t'hey are defcribed and afcertained in the faid report 
of the Lords Commiffioners for trade and plantations, 

dated the 6th of May, 1773* 

While thefe folemn and ulterior meafures were tak¬ 
ing in England, the Earl of Dunmore, Governor of 

V4«i.,P«fumedlnvlo.ationofhi,inftrua.ons^op^^^^ 

, Th, b,-, “ “"Si 'r 1 v"'" 

»,a.r the giMH f'’ilaWph... 
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feveral orders of Council for lands, to the weftward of 
the Allegany Mountain; and uponareprefentation there¬ 
of being made to the Earl of Dartmouth^ Secretary of 
for'America^ his Lordftiip, by the King’s exprefs 
command, wrote to Lord Dwnflzore, as follows: 

“ IVhitehally Oftober the 5th,, * 774 ' 
My Lord, 

“AS your Lordlhip fays, that you was intirely ig¬ 
norant of the claim of Mr. Walpole and his aflbciates, 
otherwife than by common report, I think fit to inclofe 
your Lordfhip a copy of Lord HillfboroiigVs letter to 
l-iavd Botetourt, of the 31ft oF’July, 17.70, the re¬ 
ceipt of which was acknowledged by Mr. Prefident 
Nelfon, a few days after Lord Botetourt's death, and 
appears by his anfwer to it, to have been laid before the 
Council. That board therefore, could not be igno¬ 
rant of what had palTed here on Mr. Walpole's applica¬ 
tion, nor of the King’s exprefs commands, contained in 
Lord Hilljhorcugh's letter, that no land "whatever Jbould 
be granted beyond the limits of the Royal proclamation of 
1763, until the King's further pleafure "was fxgnified, 
and I have only to obferve, that it muft have been a 
very extraordinary ncgledl in them, not to have in¬ 
formed your Lordfhip of that letter, and thefe orders. 
Signed Dartmouth." 

In the fpring of the'year 1775, the draught of a 
royal grant for the lands agreed for by Mr. Walpole 
and his aflbciates, being prepared, agreeable to the laji 
order of the Privy Council, and having undergone the 
examination of Lord Camden, and others of the pro¬ 
prietors, the execution thereof was fufpended, by de- 
fire of the Lord Prefident, until hoftiliiies had ceafed, 
which had then begun between Great Britain and the 
United Colonies j—and in the beginning of the month 
of March, 1781, a memorial figned by the Honorable 

Benjamin 
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Benjamin Franklin and Samuel Wharton, (two of the 
perfons to whom the royal grant in queftioh was to 
have been made by the Britijh government) was pre- 
fented to the Honorable the United States in Congrefs 
aflcmbled,—fetting forth all the proceedings, which 
had been had in the premifes, and that thby (the me- 
morialifts) and their aflbeiates had incurred a great lofs 
of time, (particularly Samuel Wharton, in an abfence 
of more than eight years from his family and aflfairs) 
and expended a very largo fum of money, in conducting 
the bufinefs through the offices and departments of the 
Britijh government, &c. whereby together with the be¬ 
fore recited contrast, they acquired an equitable^title to 
the lands in queftion, notwithftanding the inftrument 
for conveying the ffime was not compleated, by reafonof 
the foregoing hoftilities.' 

Dr. Franklin and Mr. Wharton alfo reprefented, that 
as the United States had fucceeded to the fovereignty of 
the territory, which they had contracted for, they con¬ 
fided, that thCywou'd think it juft and reafonable to 
confider the faid terrirory, zsfuljecl to fuch contrasts 
and difpofitions as were made concerning it, while itcon- 
feffedly belonged to the 5 rztz 7 Z>crown, and that they might 

not fuffer fo great an injury by a change of fovereign¬ 
ty, as tP be deprived of their equitable right to the faid 
lands; and laftly they prayed, that the lands might be 
granted to them, and to their heirs and affigns (in 
truft for themfelves and aflbeiates) upon the terms and 
conditions of their contraft, and of the order of the 
privy council (under the great feal thereof.) dr upon 
fuch other terms, as may be convenient to the interefts 
of the United States, and not injurious to them. 

Ohfervations. 

IT will have been feen in the foregoing pages, that 
Virginia, in the fulleft manner, recognized the treaty 
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of Fort Stanwix: —That fhe was a humble fuitor to 
the King^ for a part of the country ceded by it to the 
crown, and endeavoured to extend her government 
over the Allegany Mountain,—hMi by a royal procla¬ 
mation and repeated inftruftions, was forbidden:—— 
That Ihe had early and official notice of the contraEl of 
Mr. JValpole and aflbeiates, and gave fuch anfwer as 
appears in the preceding pages, but never prefumed to 
lay any claim to the ceded lands, nor obje^l to the 
grant of Indiana,—On the contrary, fuppofed', that 
this grant and the one to Mr. Croghan, “ luould take 
place of all nev) adventurers,'^ and declared, that Ifje 
did not pi*efume to fay, “ to whom his moft gracious 
“ Majefty Ihould grant his vacant lands, nor fet her- 
felf up as an opponent to Mr. JValpole and his aflbei¬ 
ates; all that was hoped for, was, that all rights, 
whether equitable or legal, Ihould be preferved and 
proteBed." —And the fame juft regard was alfo Ihewn 
by the privy council of England and the Lords for trade. 
See. towards the equitable rights of all perfons, for 
fpots of land within the trafl to be granted to Mr, 
Walpole and his aflbeiates. 

If the proceedings, in the cafe of MelTrs. Franklin, 
Wharton, Trent and their aflbeiates, are confidered, 
and the great expence and lofs of time incurred in the 
profecution of their contraB, and that nothing pre¬ 
vented their obtaining a grant for the fame, under the 
great feal of England, but the change of fovereignty 
from the King ^thereof to the United States of America. 
Muft not all imparrial perfons concur in faying, that 
thefe gentlemen have the faireft claim upon the juftice 
of Congrefs, as they are the equitable purchafers and 
owners of the lands in queftion I For their contraB is 
acknowledged by all departments of the Britifb govern¬ 
ment, under the feal of the privy council.-y—Hhis faff 
W cannot 
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eannot be denied, as public and indifputable authori¬ 
ties are ready to be produced to prove it.—The glorious 
revdution of thcfe ftates was not made to deftroy, but 
among other things, to proteB private property ; an '5 as 
the grant to MelTrs. Franklin^ See. would have palled un¬ 
der the Britijh government,—can it be fuppofed, that 
the Congrefs oijm'erica, fo famed for wifdom, forti¬ 
tude and liberality, will be Icfs fenfible to the influence 
of juftie'e, than the King of England -was?— it 
virtue;—forbid it equity:—The mind revolts at an 
idea fo injurious to the national honour and probity of 
the United States^ —who abou\^ in too much wifdom 
not to know}—that after all the proceedings had* upon 
the contrafl: fo recognized by the privy council, &c.— 
if there had been any denial of juftice in England, the 
courtof chancery of that kingdom, upon the application 
of Meflfs. Franklin, See, would have decreed a 
performance of the agreement on the part of the crown. 
This the moft celebrated judges and lawyers of that 
kingdom, have uniformly declared, as it is a 

“ KNOWN AND ESTABLISHED RuLE IN EqUITT, 
“ THAT FROM THE TiME OF THE CONTRACT, the 

“ Vendor is a Tr ustee for Vendee, Hill the Con- 
“ VEYANCE IS executed, and if the vendor fhould 
** afterwards fell the fame lands to another, having 

** notice of the precedent contraft,- Equity ftill 

«* TRANSFERS the Trust, and the jirfl vendee xaxy^ 
**. in fuch cafe, bring his bill againft the fecond vendee 
“ for a fpecifie performance''* . 

A P P E N- 


• Cafes in Equity, rol. 2. printed in 1769. 


liiiiMiiilidiii 






APPENDIX, No. 2. 

. In tk Hmf, qfDAgntc, rfyirginia June 9. 1779. 
Refohedy 

T hat the commonwealth of Virginia hath the 
excluftve right of pre-emption from the JndianSy 
of all the lands ixnthin the limits of its own chartered 
territory, as declared by the aft and conftitut-on of go¬ 
vernment, in the year 1776, that no perfon or perfons 
whatever have, or ever had, a right to purchafe any 
lands within the fame, from any Indian nation, except 
only perfons duly authorized to make fuch purchafes, 
on the.Dublic Account,/ormer/y for the vfe and bene¬ 
fit of the co/ony and lately of the commonwealth, AND 

THAT SUCH EXCLUSIVE RiGHT OF PRE-EMPTION 
WILL, AND OUGHT TO BE MAINTAINED BY THIS 

Commonwealth, to the utmost of its Power. 
Refolved, 

That every purchafe of lands heretofore made by the 
King of Great Britain, from any Indian nation or na¬ 
tions, within the before mentioned limits, doth and ought 
to endure for ever, to and for the ufi and benefit of this 
commonwealth, and to and for no other ufe, or purpofe 
whatfoever. 

Refolved, therefore. 

That the deed from the Six United Nations of Indi¬ 
ans, hearing date on the third day of November, 1768, 
for certain lands between the Allegany Mountains anJ 
the River Ohio, above the mouth of the Little Kenhawa 
' Creek, to and for the ufe and benefit of a certain Wil¬ 
liam Trent, gentleman, in his own right, and as at¬ 
torney for fundry perfons in the faid deed named, as 
well as all other deeds, which have been or lhall be 
inade, by any Indian or Indians, 'for lands within the 
limits of the charter and territory of Virginia as afore- 

faid. 
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faidy to or for the ufe or benefit of any private perfoa 
or perfons, fhall be, and the fame are hereby declared 
utterly void, and of no effeSl •• Which being feparately 
put, was carried in the affirmative, without alteration 
or amendment, by a great majority. The divifion 
being 50 and 28. 

June the 17th, 1779, the aflTembly pafled the follow¬ 
ing law refpeiling the right of pre-emption. 

To remove and prevent all doubts concerning pur- 
chafes of lands from the Indian natives, Be it declared 
by the general aflembly, that this commonwealth hath 
the exclufive right oi pre-emption from the Indians^ of 
all lands 'within the limits of its own chartered territory^ 
as defcribed by the a£l awd conftitution of government 
in the year .1776—That no perfon or perfons whatfo- 
ever have, or ever had^ a right to purchafe any lands 
within, the fame, from any Indian nation, except only 
perfons duly authorized to make fiich purchafes on the 
public account^ formerly for the ufe and benefit of the 
colony^ and lately of the commonwealth, and that 
s.ucH EXCLUSIVE Right OF Pre-emption will, 
and ought to be maintained by THIS Com¬ 
monwealth, TO THE UTMOST OF ITS PoWER. 
And be it further declared and enabled, that every 
purchafe of lands heretofore made by or on behalf of the 
crown of England^ or of Great Britain, from any In¬ 
dian nation or nations, within the before mentioned li¬ 
mits, doth and ought to enure for ever, to and for 
the ufe and benefit of the commonwealth, and to and 
for no other ufe or purpofe whatfoever', and that all 
fales and deeds, which have been, or fhall be made by 
any Indian or Indians, or by any Indian nation or na¬ 
tions, for lands within the faid limits, to or for the fe- 
parate ufe of any pei'fon or perfons whatfoever, fioall 
be, and the fame are hereby declared utterly void, and 
of no effell. 
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I'lie Readtr is requeued to correft the following ^rratn. 
Page I Line 
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a6 301 

27 20J 

21 31 for uinterrupted, rea^ uninterrupted. 

az 14 for were as follow, read -was as follows. 


19 for or, read nor. 


'll for our claim, read of the Britijh claim. 

34 15 for reed, read freed. 

45 17 for couutry, read country. 

47 ia for Richard Willand, read Richard JP^tllard. 

34 for lienjamin Tafhcr, read Benjamin Tajker. 

35 for Benjamin Barnes, tead Abraham Barnes. 

48 35 for coutenance, read countenance, 

70 30 for and, read and. 

71 II for William Brert, read William Brent. 

33 for William Frauktin, read William Ftariklin: 

74 34 for boniids, read bounds. 

75 25 for thes, read this. 

91 7 for Excellency, read Excellency. 

94 34 for fupferibed, read fuhfcribed. 

109 6 for have arifen, read has tfrifen, 

137 18 for Shirely, read Shirley. 


144 9 for be abandoned to the Qherokees, read thefe words with a 


ftar of reference at the end of the word Cberokeces. * 


150 31 for Mr. Walpcle, read Mr. W’alpole. 


iji i for to the fork the Great Kenhawa, read to the fork of 


the Great Kenhavia. 

160 31 for terriror>', read territory. 

















